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EXHIBIT A 

  



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

Serial Number: 85915217
Filing Date: 04/25/2013

The table below presents the data as entered.

Input Field Entered

SERIAL
NUMBER

85915217

MARK INFORMATION

* MARK GREEN IVY

STANDARD
CHARACTERS YES

USPTO-
GENERATED
IMAGE

YES

LITERAL
ELEMENT GREEN IVY

MARK
STATEMENT

The mark consists of standard characters, without claim to any particular font,
style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

* OWNER OF
MARK Green Ivy Educational Consulting, LLC

* STREET 302 Main Street, Suite 201

* CITY Los Altos

* STATE
(Required for U.S.
applicants)

California

* COUNTRY United States

* ZIP/POSTAL
CODE
(Required for U.S.
applicants only)

94022

WEBSITE
ADDRESS www.greenivyed.com

../APP0002.JPG


LEGAL ENTITY INFORMATION

TYPE limited liability company

STATE/COUNTRY
WHERE
LEGALLY
ORGANIZED

California

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL
CLASS 041 

*
IDENTIFICATION

Career and educational counseling, namely, providing advice concerning the
college application process and education options; Consultation for K-12
educational systems in the field of student organization, student time
management, and education technology options; Education services, namely,
providing K-12 classroom instruction in the field of organization and time
management; Educational services, namely, conducting workshops and
courses for parents, educators and students in the fields of education, time
management, college and post graduate program admission and educational
assessment test preparation and distribution of training materials in
connection therewith; Educational services, namely, developing curriculum
for educators

FILING BASIS SECTION 1(a)

       FIRST USE
ANYWHERE
DATE

At least as early as 03/30/2004

       FIRST USE IN
COMMERCE
DATE

At least as early as 03/30/2004

       SPECIMEN FILE NAME(S)

       ORIGINAL
PDF FILE SPE0-74202154109-163141977_._GREEN_IVY_specimen_of_use_.pdf

       CONVERTED
PDF FILE(S)
       (6 pages)

\\TICRS\EXPORT16\IMAGEOUT16\859\152\85915217\xml1\APP0003.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\859\152\85915217\xml1\APP0004.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\859\152\85915217\xml1\APP0005.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\859\152\85915217\xml1\APP0006.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\859\152\85915217\xml1\APP0007.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\859\152\85915217\xml1\APP0008.JPG

       SPECIMEN
DESCRIPTION printouts of Applicant's website

ATTORNEY INFORMATION

../SPE0-74202154109-163141977_._GREEN_IVY_specimen_of_use_.pdf
../APP0003.JPG
../APP0004.JPG
../APP0005.JPG
../APP0006.JPG
../APP0007.JPG
../APP0008.JPG


NAME Brian M. Davis

FIRM NAME VLP Law Group LLP

STREET 5960 Fairview Rd; Suite 400

CITY Charlotte

STATE North Carolina

COUNTRY United States

ZIP/POSTAL
CODE 28210

PHONE 704-245-6515

EMAIL ADDRESS bdavis@vlplawgroup.com

AUTHORIZED TO
COMMUNICATE
VIA EMAIL

Yes

OTHER
APPOINTED
ATTORNEY

Scott Austin

CORRESPONDENCE INFORMATION

NAME Brian M. Davis

FIRM NAME VLP Law Group LLP

STREET 5960 Fairview Rd; Suite 400

CITY Charlotte

STATE North Carolina

COUNTRY United States

ZIP/POSTAL
CODE 28210

PHONE 704-245-6515

EMAIL ADDRESS bdavis@vlplawgroup.com;trademarks@vlplawgroup.com

AUTHORIZED TO
COMMUNICATE
VIA EMAIL

Yes

FEE INFORMATION

NUMBER OF
CLASSES 1

FEE PER CLASS 325

* TOTAL FEE DUE 325



* TOTAL FEE
PAID 325

SIGNATURE INFORMATION

SIGNATURE /Anahita Homayoun/

SIGNATORY'S
NAME Anahita Homayoun

SIGNATORY'S
POSITION Director

DATE SIGNED 04/25/2013



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

Serial Number: 85915217
Filing Date: 04/25/2013

To the Commissioner for Trademarks:

MARK:  GREEN IVY (Standard Characters, see mark)
The literal element of the mark consists of GREEN IVY.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Green Ivy Educational Consulting, LLC, a limited liability company legally organized
under the laws of California, having an address of
      302 Main Street, Suite 201
      Los Altos, California 94022
      United States

requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

       International Class 041:  Career and educational counseling, namely, providing advice concerning the
college application process and education options; Consultation for K-12 educational systems in the field
of student organization, student time management, and education technology options; Education services,
namely, providing K-12 classroom instruction in the field of organization and time management;
Educational services, namely, conducting workshops and courses for parents, educators and students in the
fields of education, time management, college and post graduate program admission and educational
assessment test preparation and distribution of training materials in connection therewith; Educational
services, namely, developing curriculum for educators

In International Class 041, the mark was first used by the applicant or the applicant's related company or
licensee or predecessor in interest at least as early as 03/30/2004, and first used in commerce at least as
early as 03/30/2004, and is now in use in such commerce. The applicant is submitting one(or more)
specimen(s) showing the mark as used in commerce on or in connection with any item in the class of
listed goods and/or services, consisting of a(n) printouts of Applicant's website.

Original PDF file:
SPE0-74202154109-163141977_._GREEN_IVY_specimen_of_use_.pdf
Converted PDF file(s) (6 pages)
Specimen File1
Specimen File2
Specimen File3
Specimen File4
Specimen File5

../APP0002.JPG
../SPE0-74202154109-163141977_._GREEN_IVY_specimen_of_use_.pdf
../APP0003.JPG
../APP0004.JPG
../APP0005.JPG
../APP0006.JPG
../APP0007.JPG


Specimen File6

For informational purposes only, applicant's website address is: www.greenivyed.com

The applicant's current Attorney Information:
      Brian M. Davis and Scott Austin of VLP Law Group LLP
      5960 Fairview Rd; Suite 400
      Charlotte, North Carolina 28210
      United States

The applicant's current Correspondence Information:

      Brian M. Davis

      VLP Law Group LLP

      5960 Fairview Rd; Suite 400

      Charlotte, North Carolina 28210

      704-245-6515(phone)

      bdavis@vlplawgroup.com;trademarks@vlplawgroup.com (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Declaration Signature

Signature: /Anahita Homayoun/   Date: 04/25/2013
Signatory's Name: Anahita Homayoun
Signatory's Position: Director
RAM Sale Number: 85915217
RAM Accounting Date: 04/26/2013

Serial Number: 85915217
Internet Transmission Date: Thu Apr 25 19:25:41 EDT 2013
TEAS Stamp: USPTO/BAS-74.202.154.109-201304251925413
54225-85915217-50056df50a7e91a27983657e1

../APP0008.JPG


fffce936481945aa44b0d1712db8d7ebe7be289f
-CC-5745-20130425191712665544

















 

 

 

 

 

 

 

 

 

 

 

EXHIBIT B 

  



Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 85775379 FILING DATE 11/09/2012

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE SERVICE MARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY KING, LINDA M L.O. ASSIGNED 116

PUB INFORMATION

RUN DATE 06/21/2013

PUB DATE N/A

STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED

STATUS DATE 06/20/2013

LITERAL MARK ELEMENT GREEN IVY

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT GREEN IVY



MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Green Ivy Holdings LLC

ADDRESS 108 West 13th Street
Wilmington, DE 19801

ENTITY 16-LTD LIAB CO

CITIZENSHIP Delaware

GOODS AND SERVICES

INTERNATIONAL CLASS 035

          DESCRIPTION TEXT Office administration services for schools

INTERNATIONAL CLASS 041

          DESCRIPTION TEXT Educational services, namely, providing pre-kindergarten
through 12th grade classroom instruction; educational
services, namely, developing curriculum for others; providing
after school educational programs for children in pre-
kindergarten through 12th grade; providing live and online
educational services, namely, providing classes, workshops
and seminars in the field of primary education for grades pre-
kindergarten through 12th grade

INTERNATIONAL CLASS 042

          DESCRIPTION TEXT Testing, analysis and evaluation of the goods and services of
others for the purpose of certification, namely, software, toys,
books, classroom materials and lesson plans in the fields of
education and parenting

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

035 FIRST USE
DATE

NONE FIRST USE
IN
COMMERCE
DATE

NONE CLASS
STATUS

6-ACTIVE

INTERNATIONAL
CLASS

041 FIRST USE
DATE

NONE FIRST USE
IN
COMMERCE
DATE

NONE CLASS
STATUS

6-ACTIVE

INTERNATIONAL
CLASS

042 FIRST USE
DATE

NONE FIRST USE
IN
COMMERCE
DATE

NONE CLASS
STATUS

6-ACTIVE



MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT
TYPE

DESCRIPTION ENT NUM

06/20/2013 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 010

06/20/2013 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 009

06/17/2013 ALIE A ASSIGNED TO LIE 008

06/10/2013 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

03/12/2013 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

03/12/2013 GNRT F NON-FINAL ACTION E-MAILED 005

03/12/2013 CNRT R NON-FINAL ACTION WRITTEN 004

03/07/2013 DOCK D ASSIGNED TO EXAMINER 003

11/15/2012 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
IN TRAM

002

11/13/2012 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Joseph R. Englander

CORRESPONDENCE ADDRESS JOSEPH R. ENGLANDER
SHUTTS & BOWEN LLP
200 E BROWARD BLVD STE 2100
FORT LAUDERDALE, FL 33301-1972

DOMESTIC REPRESENTATIVE NONE





 

 

 

 

 

 

 

 

 

 

 

EXHIBIT C 

  



Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 85775380 FILING DATE 11/09/2012

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE SERVICE MARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY KING, LINDA M L.O. ASSIGNED 116

PUB INFORMATION

RUN DATE 06/21/2013

PUB DATE N/A

STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED

STATUS DATE 06/20/2013

LITERAL MARK ELEMENT GREEN IVY SCHOOLS

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT GREEN IVY SCHOOLS



MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Green Ivy Holdings LLC

ADDRESS 108 West 13th Street
Wilmington, DE 19801

ENTITY 16-LTD LIAB CO

CITIZENSHIP Delaware

GOODS AND SERVICES

INTERNATIONAL CLASS 041

          DESCRIPTION TEXT Education services, namely, providing pre-kindergarten
through 12th grade school instruction, curriculum
development, education administration and operation, before
and after school educational and enrichment programs,
school break programs; live and online education, as well as
providing, reviewing and certifying educational and parenting
material including software, toys, books, classroom materials
and lesson plans

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

041 FIRST USE
DATE

NONE FIRST USE
IN
COMMERCE
DATE

NONE CLASS
STATUS

6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT
TYPE

DESCRIPTION ENT NUM

06/20/2013 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 010

06/20/2013 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 009

06/17/2013 ALIE A ASSIGNED TO LIE 008

06/10/2013 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

03/12/2013 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

03/12/2013 GNRT F NON-FINAL ACTION E-MAILED 005

03/12/2013 CNRT R NON-FINAL ACTION WRITTEN 004



03/07/2013 DOCK D ASSIGNED TO EXAMINER 003

11/15/2012 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
IN TRAM

002

11/13/2012 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Joseph R. Englander

CORRESPONDENCE ADDRESS JOSEPH R. ENGLANDER
SHUTTS & BOWEN LLP
200 E BROWARD BLVD STE 2100
FORT LAUDERDALE, FL 33301-1972

DOMESTIC REPRESENTATIVE NONE





 

 

 

 

 

 

 

 

 

 

 

EXHIBIT D 

  



Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 85775382 FILING DATE 11/09/2012

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE SERVICE MARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY KING, LINDA M L.O. ASSIGNED 116

PUB INFORMATION

RUN DATE 06/21/2013

PUB DATE N/A

STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED

STATUS DATE 06/20/2013

LITERAL MARK ELEMENT GREEN IVY LEARNING

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT GREEN IVY LEARNING



MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Green Ivy Holdings LLC

ADDRESS 108 West 13th Street
Wilmington, DE 19801

ENTITY 16-LTD LIAB CO

CITIZENSHIP Delaware

GOODS AND SERVICES

INTERNATIONAL CLASS 035

          DESCRIPTION TEXT Office administration services for schools

INTERNATIONAL CLASS 041

          DESCRIPTION TEXT Educational services, namely, providing pre-kindergarten
through 12th grade classroom instruction; educational
services, namely, developing curriculum for others; providing
after school educational programs for children in pre-
kindergarten through 12th grade; providing live and online
educational services, namely, providing classes, workshops
and seminars in the field of primary education for grades pre-
kindergarten through 12th grade

INTERNATIONAL CLASS 042

          DESCRIPTION TEXT Testing, analysis and evaluation of the goods and services of
others for the purpose of certification, namely, software, toys,
books, classroom materials and lesson plans in the fields of
education and parenting

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

035 FIRST USE
DATE

NONE FIRST USE
IN
COMMERCE
DATE

NONE CLASS
STATUS

6-ACTIVE

INTERNATIONAL
CLASS

041 FIRST USE
DATE

NONE FIRST USE
IN
COMMERCE
DATE

NONE CLASS
STATUS

6-ACTIVE

INTERNATIONAL
CLASS

042 FIRST USE
DATE

NONE FIRST USE
IN
COMMERCE
DATE

NONE CLASS
STATUS

6-ACTIVE



MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "LEARNING"

PROSECUTION HISTORY

DATE ENT CD ENT
TYPE

DESCRIPTION ENT NUM

06/20/2013 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 010

06/20/2013 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 009

06/17/2013 ALIE A ASSIGNED TO LIE 008

06/10/2013 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

03/12/2013 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

03/12/2013 GNRT F NON-FINAL ACTION E-MAILED 005

03/12/2013 CNRT R NON-FINAL ACTION WRITTEN 004

03/07/2013 DOCK D ASSIGNED TO EXAMINER 003

11/15/2012 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
IN TRAM

002

11/13/2012 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Joseph R. Englander

CORRESPONDENCE ADDRESS JOSEPH R. ENGLANDER
SHUTTS & BOWEN LLP
200 E BROWARD BLVD STE 2100
FORT LAUDERDALE, FL 33301-1972

DOMESTIC REPRESENTATIVE NONE





 

 

 

 

 

 

 

 

 

 

 

EXHIBIT E 

  





















 

 

 

 

 

 

 

 

 

 

 

EXHIBIT F 

  



































 

 

 

 

 

 

 

 

 

 

 

EXHIBIT G 

  



 

 

 
 
 
 
 
       
 

   Mailed:  February 20, 2014 
 
          Opposition No. 91211873 
 

Green Ivy Educational 
Consulting, LLC 

 
         v.  
 
            Green Ivy Holdings LLC 
 
 
Nicole Thier, Paralegal Specialist: 
 
 

Insofar as the Board is not in receipt of a responsive 

brief from applicant, opposer’s motion (filed December 24, 

2013) to compel is hereby granted as conceded. See Trademark 

Rule 2.127(a).  

     In view thereof, applicant is hereby ordered to serve no 

later than THIRTY DAYS from the mailing date of this order its 

full and complete responses, without objection, to opposer’s 

request for the production of documents and respond to opposer’s 

first set of interrogatories.  See Bison Corp. v.  Perfecta Chemie 

B.V., 4 USPQ2d 1718, (TTAB 1987).   In the event applicant fails 

to respond as ordered herein, the Board may entertain a motion for 

sanctions, including the entry of judgment pursuant to Trademark 

Rule 2.120(g), 37 CFR Section 2.120(g).  

UNITED STATES PATENT AND TRADEMARK OFFICE 
Trademark Trial and Appeal Board 
P.O. Box 1451 
Alexandria, VA  22313-1451 



Opposition No. 91211873 
 

 2

     Trial dates, including the close of discovery are  

reset as follows:  

Expert Disclosures Due 3/21/2014 

Discovery Closes 4/20/2014 

Plaintiff's Pretrial Disclosures 6/4/2014 

Plaintiff's 30-day Trial Period Ends 7/19/2014 

Defendant's Pretrial Disclosures 8/3/2014 

Defendant's 30-day Trial Period Ends 9/17/2014 

Plaintiff's Rebuttal Disclosures 10/2/2014 

Plaintiff's 15-day Rebuttal Period Ends 11/1/2014 

 
In each instance, a copy of the transcript of  

testimony together with copies of documentary exhibits,  

must be served on the adverse party within thirty days  

after completion of the taking of testimony. See Trademark  

Rule 2.l25.  

Briefs shall be filed in accordance with Trademark  

Rules 2.128(a) and (b). An oral hearing will be set only upon 

request filed as provided by Trademark Rule 2.l29. 

 

 













 

 

 

 

 

 

 

 

 

 

 

EXHIBIT I 

  















 

 

 

 

 

 

 

 

 

 

 

EXHIBIT J 

  



950 Third Avenue, New York, NY 10022
Elisa Dreier Reporting Corp.  (212) 557-5558

1 (Pages 1 to 4)

Page 1

UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
-----------------------------------x
GREEN IVY EDUCATIONAL CONSULTING, LLC,

                     Opposer,
                                Opposition No.
          -against-                91211873

GREEN IVY HOLDINGS LLC,

                     Applicant.
-----------------------------------x
                     April 22, 2014
                     9:00 a.m.
    Deposition of JENNIFER JONES, taken by
Opposer, pursuant to notice, at the offices of
Satterlee, Stephens, Burke & Burke, 230 Park
Avenue, New York, New York, before SUZANNE
PASTOR, a Shorthand Reporter and Notary Public
within and for the State of New York.

Page 2

1 A P P E A R A N C E S:
2    SATTERLEE, STEPHENS, BURKE & BURKE, LLP

   Attorneys for Opposer
3           230 Park Avenue

          New York, New York 10169
4

   BY:    JENNIFER PHILBRICK McARDLE, ESQ.
5
6

   SHUTTS & BOWEN, LLP
7    Attorneys for Applicant

          525 Okeechobee Boulevard
8           West Palm Beach, Florida 33401
9    BY:    DANIEL J. BARSKY, ESQ.

10
11
12

ALSO PRESENT:
13

   ANA HOMAYOUN
14
15
16
17
18
19
20
21
22
23
24
25

Page 3

1              JENNIFER JONES,
2 residing at 70 Battery Place, New York, New York
3 10280, having been first duly sworn by the
4 Notary Public (Suzanne Pastor), was examined and
5 testified as follows:
6 EXAMINATION BY
7 MS. McARDLE:
8       Q.     Would you please state your full
9 name for the record.

10       A.     Jennifer Lee Jones.
11       Q.     What is your home address?
12       A.     70 Battery Place, New York, New
13 York 10280.
14       Q.     And you just swore to tell the
15 whole truth, is that correct?
16       A.     Yes, I did.
17       Q.     Is there anything that would
18 prevent you from giving true and correct
19 testimony today?
20       A.     No.
21       Q.     Have you ever been deposed before?
22       A.     No.
23       Q.     First time for everything.  I'll go
24 through just a couple of the ground rules.  It's
25 important that we don't talk over each other so

Page 4

1 that the court reporter can get everything down.
2       A.     Sure.
3       Q.     I'll ask the questions, you'll need
4 to answer them.  As long as there's a question
5 pending, it's important that you don't speak to
6 your counsel.
7              If you need a break at any time, as
8 long as there's not a question pending, just let
9 me know and we can definitely take a break.

10              And just make sure you give verbal
11 answers so that the court reporter can be sure
12 to get them down.
13       A.     Okay.
14       Q.     Does that make sense?
15       A.     It does.
16       Q.     Great.  Why don't we start with,
17 could you walk me through your educational
18 background.
19       A.     Sure.
20       Q.     Start with the earliest -- or start
21 with college I guess.
22       A.     Okay.  So let's see, my educational
23 background is long and winding.  It starts at
24 Florida -- well, Florida State University was my
25 first college.  I left Florida State early.  I



950 Third Avenue, New York, NY 10022
Elisa Dreier Reporting Corp.  (212) 557-5558

2 (Pages 5 to 8)

Page 5

1 did not graduate from Florida State.  I think I
2 had an associates degree there.
3              Then I worked for a while, then I
4 went to -- I think the next one was University
5 of Miami.
6       Q.     What years are we talking about?
7       A.     You know, I don't remember.  Sorry.
8 Been a long time and it's a very long, intricate
9 life.  So I really don't know.  I don't remember

10 the years.
11       Q.     Okay.  And you said you graduated
12 from U Miami?
13       A.     No.  Then I went to Florida
14 International University, did not graduate from
15 there either.  Then I went to -- many years
16 later to the University of Illinois in Urbana
17 Champaign, graduated from there, finished my
18 bachelor's degree there.
19              Then I went to Teachers College at
20 Columbia University, did a master's degree there
21 and then went into a doctoral program and got a
22 doctorate there.
23       Q.     Do you know the year that you
24 graduated from the University of Illinois?
25       A.     I believe -- I mean, I don't.  It
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1 would be a guess.  Sorry.  One of my weaknesses
2 is dates.
3       Q.     Do you have a five-year range?
4       A.     Yes.  It was in the '90s.  I
5 believe it was early '90s.
6       Q.     Before 1995?
7       A.     Before '95.
8       Q.     After 1990?
9       A.     Sorry?

10       Q.     And after 1990?
11       A.     Yes, between '90 and '95.  I'm
12 pretty sure it was right around '94.
13       Q.     How about the master's degree from
14 Teachers College?
15       A.     '99.
16       Q.     And the Ph.D.?
17       A.     2001.
18       Q.     Were you working in between those
19 degrees?
20       A.     Oh, yes.
21       Q.     Could you walk me through your
22 employment history.  Why don't we start after
23 University of Illinois.
24       A.     Okay, very long employment history,
25 so we might be here for a while.
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1              After University of Illinois you
2 said?
3       Q.     Sure.
4       A.     After?  So after the University of
5 Illinois, when I went to Teachers College I was
6 working for the university; I believe that I was
7 working in my department.  I had an
8 administrative role so I was doing, you know,
9 just clerical, research, random things, whatever

10 the professors needed in the department.  And I
11 kept that job until -- I starting a teaching
12 role and my teaching job started I think in '98.
13 '97 or '98.
14       Q.     And after that?
15       A.     Then I began consulting.  I went
16 back to Miami where I had been before, set up a
17 consulting firm and began to develop schools.
18       Q.     And do you know approximately what
19 year you went back to Miami?
20       A.     I believe it was 2000.  I was
21 finishing my doctoral work.  I had finished my
22 courses.  Maybe it was 2000.
23       Q.     And did there come a time where you
24 had a different role other than consulting?
25       A.     At that point, no.
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1       Q.     After that time?
2       A.     After that time, no.
3       Q.     Are you currently employed?
4       A.     I am.
5       Q.     Where is that?
6       A.     At Green Ivy Schools.
7       Q.     How long have you been employed by
8 Green Ivy Schools?
9       A.     Well, I believe since January of

10 last year.  January of 2013.
11       Q.     Prior to January of 2013 your
12 employment was a consulting role, is that
13 correct?
14       A.     Yes.  However, between the years of
15 2 -- I came to New York in 2004, I was
16 consulting.  Kept consulting until -- I think I
17 finished my last work in 2008.  It was right
18 around the crash.  Then I started working on the
19 first school, developing a concept for the first
20 school that would be a part of this organization
21 that I have now.
22       Q.     What's your current role at Green
23 Ivy Schools?
24       A.     I am a managing member.
25       Q.     Can you describe what your
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1 responsibilities are in that role?
2       A.     I oversee the company's educational
3 development, the overall development of schools.
4 Pretty much anything that has anything to do
5 with the educational content of the schools, so
6 staffing, curriculum development, enrollment,
7 admissions, some aspects of marketing, oversight
8 for pretty much every area of the organization.
9       Q.     Have you ever published any

10 articles or books?
11       A.     I have.  A published a book called
12 The Three Ps of Parenting.
13       Q.     When was that?
14       A.     That was I think 2006.
15       Q.     I take it from the title that book
16 was about parenting, is that correct?
17       A.     No, actually the -- I had a
18 publicist who encouraged me to put "parenting"
19 in the title.  It was really a book about
20 children, meant to teach insights about
21 children.
22       Q.     Can you give me an example?
23       A.     Yes.  So the three Ps are power,
24 protection and prediction.  And these are things
25 that children are seeking.  These are things
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1 that give children stability.  And so the
2 examples I gave were when a child has a schedule
3 and can anticipate what's going to happen on any
4 given day, that you'll find they're more secure,
5 more relaxed, more compliant, more
6 collaborative, in general just better
7 participants.  And so that's just one example.
8       Q.     Was the book focused more from a
9 parent's perspective or from a teacher's

10 perspective?
11       A.     Well, I would say that
12 perspective -- because I was not a parent yet
13 when I wrote the book so I wrote it from more of
14 a teacher's perspective because that was what I
15 had.  But it was meant to be helpful to parents.
16       Q.     And did that book refer to Green
17 Ivy Schools anywhere?
18       A.     No.
19       Q.     Have you ever written any published
20 articles other than the book?
21       A.     Let's see, have I written published
22 articles.  No, I don't think so.  No.
23       Q.     Have you ever maintained a blog?
24       A.     Yeah, I maintained a blog.  Right
25 around the time I was publishing the book I had
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1 a blog.  Ran for about I think two years.
2       Q.     Do you remember the URL?
3       A.     I had an organization called Learn
4 Garden, and I believe it was under Learn
5 Garden's URL.
6       Q.     Who is the founder of Green Ivy
7 Holdings LLC?
8       A.     Me.
9       Q.     Can we agree that I will refer to

10 Green Ivy Holdings as GIH and that that's what I
11 will mean?
12       A.     Sure, absolutely.
13       Q.     Are there any other executives?
14       A.     No.  I mean, I'm the managing
15 member so I'm the person who overseas the
16 organization and makes the decisions for the
17 organization.  I have a partner, Jonathan
18 Sanchez Jimez.
19       Q.     Who is that?
20       A.     Jonathan is my partner in the
21 organization, so I rely on him to make and guide
22 financial decisions and legal decisions.
23       Q.     And when you say partner, do you
24 mean a financial partner?
25       A.     He is not a financial partner.

Page 12

1       Q.     But he makes financial and legal
2 decisions?
3       A.     He guides them, let's say that.
4       Q.     And how does he guide them?
5       A.     He gives me advice.
6       Q.     Does he have experience in finance
7 or the legal world?
8       A.     He does.
9       Q.     What is that experience?

10       A.     I don't know his full resume, but
11 he was the CEO of Visa Latin America for a
12 period of time.  He has a degree in law from
13 Harvard and a degree in business from Harvard.
14       Q.     And how did you meet Mr. Sanchez?
15       A.     When he was the CEO of Visa
16 International in Miami, I do remember that year,
17 that was '99, once in a while it comes back to
18 me, he had -- I think he had just taken over the
19 leadership of Visa at the time.  And he
20 commissioned a school, a charter school that
21 would provide Spanish immersion education for
22 the children of the employees.  And he called me
23 because that's the kind of thing I was doing at
24 that time.  And that's how we met.
25       Q.     Do you know how he heard of you in
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1 the first instance?
2       A.     I don't actually.
3       Q.     Since 1999 have you continued to
4 work together?
5       A.     We only worked together for I think
6 it was the year that we were developing the
7 school.  And then we just became friends.  We've
8 been friends since them.
9       Q.     At what point did he start working

10 with you on the concept for Green Ivy Schools?
11       A.     Well, he didn't -- I don't know if
12 he worked on the concept, but I invited him to
13 help me in I think it was 2012 when I first
14 reached out to him.  I think it was late 2012.
15       Q.     And how did you reach out to him?
16       A.     I e-mailed him.
17       Q.     Do you remember what you said in
18 the e-mail?
19       A.     I don't.
20       Q.     At that time in 2012 had you
21 already selected a name?
22       A.     I don't remember, but I think you
23 have the e-mails around the name.
24       Q.     Do you recall at what point in 2012
25 you reached out to Mr. Sanchez Jimez?
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1       A.     I don't.
2       Q.     So beginning of 2012 or the end of
3 2012?
4       A.     I really don't remember, I'm sorry.
5       Q.     Are there any other individuals
6 that are involved in the leadership of --
7       A.     No.
8       Q.     Are there any other individuals
9 that are at all involved in the schools?

10       A.     Well, yes, I have employees.
11       Q.     In the leadership of the schools,
12 excuse me.
13       A.     Jonathan and I are the only leaders
14 in the school.
15       Q.     So is Jonathan employed by Green
16 Ivy Schools?
17       A.     He is not.
18       Q.     Does he receive any compensation?
19       A.     He does not, no.
20       Q.     How much time would you say he
21 spends working with Green Ivy Schools?
22       A.     I don't know, to be honest.
23       Q.     And you described his roles as
24 financial and legal, is that correct?
25       A.     Right, that's his area of
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1 expertise.  So that's what I rely on him for.
2       Q.     Can you give me an example of a
3 time where you would consult with him?
4       A.     So this is the first company that I
5 have ever built.  In the past I consulted.  So I
6 ask him, so in building a company what do you
7 recommend in terms of budgeting, budget
8 projections, the kinds of expenditures that we
9 should make now versus later, how should we

10 think about the financial investment in
11 marketing, how should we think about a financial
12 development in technology.  Mostly big picture
13 decisions which I'm new at making.
14       Q.     Have you ever talked with him about
15 trademark issues?
16       A.     Oh, yes.
17       Q.     At what time did you first speak
18 with him about trademark issues?
19       A.     I do not remember.
20       Q.     Was it in that initial conversation
21 in 2012?
22       A.     I don't think so.  I don't think
23 trademark came up that early, but I don't
24 remember, to be honest.
25       Q.     Do you remember having any
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1 conversations with him about --
2       A.     Oh, yes.
3       Q.     But you can't give me any dates.
4       A.     I am really terrible with dates.
5 So if this deposition relies on dates, I'm going
6 to be your worst nightmare.
7       Q.     Was the first time you spoke with
8 him about trademark or a name within the last
9 year?

10       A.     I don't think so.  I think it's
11 been more than a year because I think he's the
12 one who raised the issue, should we think about
13 trademarking, what's the long term vision for
14 the organization.  Again, part of these bigger
15 picture questions.  Where should our financial
16 investment be, things like that.
17       Q.     So would that have been just prior
18 to the time when you registered the trademarks?
19       A.     When you say "just prior," I'm not
20 sure what you mean.  Do you mean like a month
21 before or three months before?
22       Q.     I can pose the question a different
23 way.  Do you think he raised the issue of
24 trademarks more than a month before you
25 registered the trademarks?
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1       A.     Oh, yes, yes.
2       Q.     Approximately how many months do
3 you think it was between when he first raised
4 it?
5       A.     More than six.
6       Q.     Less than eight?
7       A.     I really don't remember.  More than
8 six.
9       Q.     Was it less than a year before?

10       A.     Probably.
11       Q.     Are there any investors in Green
12 Ivy Schools?
13       A.     There are.
14       Q.     Who are they?
15              MR. BARSKY:  You can go ahead and
16 answer.
17       A.     I actually don't know the names
18 because Jonathan handles that.  So my answer is
19 I don't really know because that's Jonathan's
20 domain.
21       Q.     How many investors are there?
22       A.     I don't know.  That's totally under
23 his jurisdiction.
24       Q.     I'm correct that you're the
25 managing member of Green Ivy Holdings.
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1       A.     I am.
2       Q.     But you don't know how many
3 investors you have?
4       A.     I don't know.  Jonathan designed
5 our financial structure and he's the person who
6 brought the capital to the table.
7       Q.     So he does contribute finances
8 to --
9       A.     Not out of his own --

10              MR. BARSKY:  Object to the form.
11 You may answer.
12       A.     I can answer?
13              MR. BARSKY:  Yes.
14       A.     Not out of his own pocket, no.  He
15 doesn't invest any money himself in it, but he's
16 the person who leveraged the capital.
17       Q.     So he collects capital from others
18 and brings it to Green Ivy Schools?
19       A.     I couldn't tell you how the money
20 moves, to be honest with you.
21       Q.     Do you have any awareness of how
22 much capital Mr. Sanchez Jimez has brought in to
23 Green Ivy?
24       A.     I don't know the exact number.
25       Q.     Do you know an approximate number?
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1       A.     I don't.
2       Q.     Do you know a range?
3       A.     I don't.
4       Q.     Is it more than $100,000?
5       A.     I don't.  Not going to be good at
6 the range game.  I have no idea.
7       Q.     You don't know whether it's more or
8 less than $100,000?
9       A.     I don't because I don't know how

10 it's structured.  So I think without knowing how
11 it's structured I can't make estimations about
12 it.
13       Q.     Do you have an understanding of how
14 much it cost to run a school?
15       A.     To run a school, yes, I can tell
16 you that.
17       Q.     Do you have an understanding of how
18 much of the capital Mr. Sanchez Jimez is
19 responsible for bringing in contributes to that
20 budget?
21       A.     I can tell you how much it cost to
22 run the school.  And I can tell you how much it
23 cost to build the school.  That I can tell you.
24 The rest is completely under his jurisdiction.
25       Q.     So you can't tell me how you get
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1 the money to run the schools?
2       A.     Not in any level of detail that
3 would be meaningful to you.
4       Q.     And you can't tell me how much you
5 need to gather from your investors in order to
6 run the school.
7       A.     I can tell you how much it cost to
8 build a school and run a school.
9       Q.     How much does it cost to build a

10 school and run a school?
11       A.     So for our preschool, for example,
12 it cost about a million dollars to a million and
13 a half dollars to build and run it.
14       Q.     And where does that million to
15 million and a half come from?
16       A.     I don't know.
17       Q.     No idea at all?
18       A.     I don't know with any specificity
19 that I can share with you.  So no.  It would
20 just be a guess.
21       Q.     Who drives business decisions for
22 the individual schools?
23       A.     Define a business decision.
24       Q.     Why don't you define a business
25 decision.  What do you think of as a business
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1 decision?
2       A.     I don't know.  What is a business
3 decision?  For me it's hiring a teacher.
4       Q.     Who drives those decisions?
5       A.     Me.
6       Q.     And who drives decisions about
7 budgeting?
8       A.     Who drives decisions about
9 budgeting?  Well, it depends on what you're

10 talking about.  So if it's budgeting for buying
11 class materials, then I drive it.  It just
12 depends on what area you're talking about.
13       Q.     Is there an example of another area
14 where you don't drive the decision-making?
15       A.     Yes.
16       Q.     What are those?
17       A.     Constructions.
18       Q.     Who drives decision-making for
19 construction?
20       A.     Jonathan.
21       Q.     Is there another example?
22       A.     I can't think of any.
23       Q.     Are there any other areas in which
24 he drives the decision-making for Green Ivy?
25       A.     I can't think of any, but I suspect
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1 there are.
2       Q.     What is the business of Green Ivy
3 Holdings?
4       A.     Education.
5       Q.     Can you describe it in greater
6 detail?
7       A.     Developing schools and eventually
8 learning products.
9       Q.     Can you describe "learning

10 products," what you mean by learning product?
11       A.     Not yet because we haven't
12 developed them, but conceptually software,
13 curriculum, learning materials.
14       Q.     What age ranges would you be
15 targeting in those learning materials?
16       A.     Don't know yet.
17       Q.     We'll come back to that in a few
18 minutes.
19              Are there any other services
20 offered by GIH?
21       A.     Services, you mean besides schools?
22       Q.     Sure, besides those you just
23 mentioned.
24       A.     Well, the only service we currently
25 offer is a school.
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1       Q.     And what schools does GIH currently
2 operate?
3              MR. BARSKY:  Object to the form.
4 You may answer.
5       A.     Battery Park Montessori.
6       Q.     Does GIH operate any schools?
7       A.     Yes.
8       Q.     Which schools are those?
9       A.     Battery Park Montessori.

10              MR. BARSKY:  The objection was to
11 the plural.
12       Q.     When did Battery Park Montessori
13 open?
14       A.     September 2013.  Yay, a date.
15       Q.     And when did the planning begin to
16 open Battery Park Montessori?
17       A.     When did the planning begin?
18 Opened in September 2013 and I was sitting in a
19 local cafe thinking about it in 2009.  Sometime
20 in 2009.  No, I do not remember when.
21       Q.     At what point did investors become
22 involved with Battery Park Montessori?
23       A.     I do not remember exactly, but it
24 was after I reached out to Jonathan because he's
25 the person who brought the investment.
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1       Q.     Are there any other schools
2 operated by Green Ivy Holdings?
3       A.     Not yet.
4       Q.     Are there any other schools planned
5 to be operated?
6       A.     Yes.  We have a school planned to
7 open in this September, September 2014.
8       Q.     What school is that?
9       A.     Pine Street School.

10       Q.     Can you describe what Pine Street
11 School will be, please?
12       A.     A school serving children ages 2
13 through 8th grade with a
14 Montessori-International Baccalaureate
15 combination curriculum.
16       Q.     Are there any other services
17 provided aside from that curriculum at Pine
18 Street School?
19       A.     Yes.  Actually, at both schools, at
20 Battery Park Montessori currently and at Pine
21 Street School starting in July or August this
22 year, we'll offer what we call enrichment, which
23 is after-school programming, summer camp.
24       Q.     Who is responsible for creating the
25 programming?
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1       A.     Currently my director of enrichment
2 is.
3       Q.     Who is that?
4       A.     Jen Henriquez.
5       Q.     When was Ms. Henriquez hired?
6       A.     Three weeks ago.
7       Q.     Has other staff been hired for the
8 Pine Street School?
9       A.     Yes.

10       Q.     When did that staff hiring begin?
11       A.     Well, each person is different.  Do
12 you want me to go through --
13       Q.     The first person hired.
14       A.     So Eileen Baker is the director of
15 the school.  She was hired four weeks ago.
16 Approximately.  And let's see, who else at Pine
17 Street School.  That's it for official hires.
18       Q.     How about Battery Park Montessori,
19 when was the first hire made for that school?
20       A.     The first hire was the director,
21 her name is Sara, S-A-R-A, Bloomberg.  And she
22 was hired in April of 2013.
23       Q.     And are there any other schools
24 planned for opening?
25       A.     Not currently.
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1       Q.     You say "not currently."  Do you
2 anticipate planning to open more schools?
3       A.     Yes.
4       Q.     Do you have any timeline with which
5 you expect to open more schools?
6       A.     No, not yet.
7       Q.     Do you have any plan with respect
8 to where those schools would be located?
9       A.     We're projecting to do more in New

10 York City, but eventually we'd like to do more
11 outside of the city.
12       Q.     What do you mean by "outside of the
13 city"?
14       A.     We'd like to do more schools in
15 other cities.  We haven't identified the cities
16 yet.  We'd also like to do schools eventually
17 outside of the country.
18       Q.     So nationwide and internationally?
19       A.     In certain cities where we feel
20 like there's demand.
21       Q.     What do you look for in a city to
22 determine whether there is demand?
23       A.     Kind of the same conditions that we
24 have now.  There's a shortage of schools, a
25 shortage of schools generally speaking.  The
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1 ability to pay because these are private
2 schools.  Primarily those things.
3       Q.     I just want to make sure I
4 understand the full scope of services that are
5 offered in the school.  I'll say the schools;
6 please stop me if it's different with respect to
7 one or the other and we can go through one first
8 and then the other if that's easier.
9              MR. BARSKY:  Why don't you just

10 go -- because only one exists.
11       Q.     We'll start with Battery Park
12 Montessori.  Is a full day of school offered
13 there?
14       A.     Well, yes.  There's a full day
15 program that goes from 9 to 3.
16       Q.     And alternatively, students can go
17 for a shorter portion of time, is that right?
18       A.     We offer half day that runs from 9
19 to 12, a half day that runs from 1 to 4 and a
20 full day that runs from 9 to 3.
21       Q.     That's entirely preschool, is that
22 correct?
23       A.     Preschool-kindergarten because it's
24 a Montessori school.
25       Q.     Are there particular subjects that
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1 are covered?
2       A.     All the subjects are covered.  It's
3 a Montessori environment.  In the Montessori
4 environment everything is covered.  Math,
5 science, social studies, history, geography, the
6 works.
7       Q.     Can you just give me a brief
8 description of the Montessori environment as you
9 understand it?

10       A.     It is a room filled with materials
11 that cover all subject areas in which children
12 are allowed to work independently.
13       Q.     How about after school, are there
14 any activities provided after school hours?
15       A.     Yes.
16       Q.     Could you please describe them?
17       A.     Currently -- let's see, I don't run
18 it anymore so I don't know exactly.  But
19 currently we offer music classes, we offer
20 chess, we offer cooking, we offer tennis.  I
21 think that might be it for now.  Oh, theater.
22       Q.     Are those all programs students can
23 participate in for an additional fee?
24       A.     Correct.
25       Q.     Do you offer any tutoring?
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1       A.     We do not.
2       Q.     How about seminars for parents, do
3 you offer any seminars?
4       A.     No.  We have talked about it but
5 no.
6       Q.     In what ways do you communicate
7 with parents for Battery Park Montessori?
8       A.     E-mail, Facebook, website, fliers,
9 talking in the lobby.

10       Q.     Are there any sort of conferences
11 with teachers or other staff?
12       A.     Sure, yes.  Four meetings a year.
13 Parent-teacher conferences.
14       Q.     What kind of subjects are discussed
15 there?
16       A.     Anything the parent wants to
17 discuss.  Child's performance, progress
18 concerns, expectations.
19       Q.     Are there any newsletters that go
20 out to parents?
21       A.     We used to have newsletters, but
22 now we do e-mail announcements, post to
23 Facebook.  We have a Pinterest, we have an
24 Instagram, although I can't tell you what that
25 is.  And we have -- I think that's it.
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1       Q.     So all of those are targeted to
2 parents, is that correct?
3       A.     Well, parents and the community.
4 We like to -- unless it's something that needs
5 to be secure, we like to share it with everybody
6 in the neighborhood.
7       Q.     And can you just explain for the
8 record what the community is that you're
9 referring to?

10       A.     Realtors, admissions consultants,
11 local store owners, other children's program
12 providers.  Prospective parents, people who
13 aren't yet enrolled in the school but might be
14 considering it.
15       Q.     What would you say your primary
16 audience is for these communications?
17       A.     Parents.
18       Q.     Are there any other services that
19 you provide other than those you just mentioned?
20       A.     No.
21       Q.     Are there any other services
22 planned at Battery Park Montessori?
23       A.     Just school and enrichment.  That's
24 all we have planned right now.
25       Q.     How about at Pine Street School,
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1 how do the services there differ from those we
2 just discussed at Battery Park Montessori?
3       A.     They don't.  School and enrichment.
4       Q.     But the age range is different, is
5 that correct?
6       A.     Well, at Pine Street School we have
7 more space, and at that school eventually we
8 will serve children through eighth grade.  So
9 the enrichment program right now is offered to

10 children up through eighth grade.  The school in
11 year 1 is limited from age 2 to age 6.  And
12 we're growing the school year by year.
13       Q.     How much do you plan to grow each
14 year?
15       A.     It's just a projection right now
16 but I would say 20 to 30 students a year.
17       Q.     Will you be growing by class year
18 or just by class size?
19       A.     I don't totally understand the
20 question, but let me try to clarify --
21       Q.     If you're adding 20 or 30 students
22 per year, would that be adding a first grade in
23 addition to a kindergarten or would that be
24 increasing the number of kindergartners in the
25 top?
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1       A.     Are we adding on the top or on the
2 bottom.  We're adding them on the bottom.  The
3 idea in developing the school is to grow the
4 culture of the school by only enrolling children
5 who are young and then letting those children
6 grow up in the school.
7       Q.     I see.  Did you authorize Shutts &
8 Bowen to file a trademark application on behalf
9 of GIH?

10       A.     Jonathan did.
11       Q.     Jonathan did?
12       A.     Yes.
13       Q.     Did you have any role in reviewing
14 the trademark applications before they were
15 made?
16       A.     I did.
17       Q.     Let's take a look.
18              MS. MCARDLE:  I'll ask the court
19 reporter to mark the first document as Exhibit
20 1.
21           (Exhibit 1 for identification,
22 Trademark Application)
23       Q.     Before we get to this actual
24 document, Shutts & Bowen filed three trademark
25 applications, is that correct?
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1       A.     I really don't know.  No idea.
2       Q.     Let's turn to Exhibit 1 then.  Do
3 you recognize this document?
4       A.     No.
5       Q.     Have you ever seen this document
6 before?
7       A.     I don't recognize the document.
8       Q.     Do you think you may have seen it
9 before?

10       A.     I don't recognize the document.  I
11 don't know how else to say it.
12       Q.     Does this appear to be an
13 application for a trademark?
14       A.     Honestly I wouldn't know because
15 I've never seen one.  So I don't know.
16              MR. BARSKY:  I can stipulate that
17 this appears to be a copy of an application that
18 one of my partners filed, to make it easier for
19 you.
20              MS. MCARDLE:  I appreciate that.
21       Q.     At the top do you see where it says
22 "file date"?
23       A.     Yes.
24       Q.     What's the date listed there?
25       A.     November 9, 2012.
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1       Q.     If you look at the bottom it says
2 "literal mark element," and you see it says
3 Green Ivy there, correct?
4       A.     Yes.
5       Q.     Is that the trademark being
6 registered?
7              MR. BARSKY:  Object to the form.
8 You may answer.
9       A.     Sorry.  Sorry, I'm unfamiliar with

10 this process.  It says "Green Ivy" next to
11 "literal mark element."  I have no idea what
12 "literal mark" means.
13       Q.     But it does say Green Ivy?
14       A.     It does.
15       Q.     On the next page it says "current
16 owner information," correct?
17       A.     It does.
18       Q.     And the name listed there is Green
19 Ivy Holdings LLC, correct?
20       A.     Yes.
21       Q.     What I'd like you to focus on is
22 down in the next section, it says "goods and
23 services" and it lists a number of services
24 there.  Do you see that?
25       A.     Yes.
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1       Q.     I'm hoping you can help me
2 understand what was meant by some of these
3 listings here.  Do you see in the first --
4 second box there it says "office administration
5 services for schools"?
6       A.     Sorry, am I in the right place?
7              MR. BARSKY:  Do you mind if I --
8              MS. MCARDLE:  Sure.
9              MR. BARSKY:  She's talking about

10 right here.
11       Q.     Under the goods and services.
12       A.     I'm with you now.  "Office
13 administration services for schools."
14       Q.     Can you explain to me what GIH
15 meant by "office administration services for
16 schools" when it wrote that?
17       A.     I can't.
18       Q.     Does GIH provide office
19 administration services for schools?
20       A.     I do not know what that phrase
21 means.  I didn't write it and I don't know what
22 it means.
23       Q.     So separately from this document
24 then, do you understand -- do you have an
25 understanding of what office administration
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1 services for schools means?
2       A.     I don't.  The word "office" is
3 confusing to me.  I know what administration
4 services for schools means.
5       Q.     Can you think of any services
6 provided by GIH that could fit within a
7 description of office administration services
8 for schools?
9       A.     I can't because I don't understand

10 the phrase.  Sorry.  Don't mean to be obtuse but
11 I just don't understand what it means.
12       Q.     You're the founder of Green Ivy
13 Holdings, correct?
14       A.     I am.
15       Q.     And you oversee all of its
16 day-to-day operations?
17       A.     I do.
18       Q.     But you can't think of a single
19 service that it provides that would fit within
20 the potential definition in your own mind of
21 office administration services for schools?
22       A.     I can guess.  I just never heard
23 that phrase before, and I developed schools for
24 over a decade.
25       Q.     This document was filed by GIH,
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1 right?
2       A.     Yes, it was.  According to you.  I
3 didn't file it so I don't know.  But yes.  I
4 think what it means is running schools.  If
5 that's what it means, then that's what we do.
6       Q.     What do you mean by "running
7 schools"?
8       A.     Developing a school and operating a
9 school.

10       Q.     Can you give me a bit more of a
11 description of what you mean by "developing a
12 school"?
13       A.     Building a school, hiring teachers,
14 choosing or designing a curriculum, enrolling
15 students and turning the lights on.
16       Q.     And by "turning the lights on,"
17 what do you mean by that?
18       A.     Purchasing utilities so that the
19 school can function day-to-day.
20       Q.     When you say "running a school,"
21 what do you mean by that?
22       A.     Overseeing the operation of the
23 school, making sure that everybody does the job
24 they were hired to do, protecting the health and
25 safety of the children, guarding the promises
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1 made by the school related to curriculum, the
2 children's learning experience, things like
3 that.
4       Q.     If you look further down from that
5 office administration box, you'll see there's a
6 box that begins "educational services, namely
7 providing pre kindergarten through 12th grade
8 classroom instruction."  Is that correct?
9       A.     That's what it says, yes.

10       Q.     Does GIH provide pre kindergarten
11 through 12th grade classroom instruction?
12       A.     Currently we provide pre K and
13 kindergarten instruction.  And we are planning
14 to provide pre kindergarten through 12th grade
15 classroom instruction.
16       Q.     Are there any other educational
17 services provided by GIH other than providing
18 pre kindergarten through 12th grade classroom
19 instruction?
20       A.     Currently, yes, we offer pre K
21 through kindergarten instruction currently.  And
22 enrichment activity, like after-school programs
23 and summer camp.
24       Q.     Are there any other educational
25 services provided by GIH?
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1       A.     Currently there are no other
2 services provided.
3       Q.     Are there any other educational
4 services that GIH intends to provide in the
5 future?
6       A.     Yes.
7       Q.     And what are those?
8       A.     So education for children age 2
9 through 12th grade.  More enrichment, products,

10 which we have not yet developed, additional
11 schools.  Let's see.  Developing curriculum for
12 others, providing live and online educational
13 services such as workshops and seminars in the
14 field of primary education for grades pre K
15 through 12th grade.
16       Q.     And for those last few you were
17 just reading the same box, is that correct?
18       A.     Yes, that's right.
19       Q.     So can you help me understand what
20 "developing curriculum for others" means?
21       A.     Yes.  If there is a school that
22 would like for us to -- let's say there is an
23 entity that wants to develop a new school and
24 they seek us out for help with developing a
25 curriculum because they like what we're doing in
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1 one of our own schools, we would offer that
2 service.
3       Q.     How would you offer that service?
4       A.     I don't understand the question.
5       Q.     If someone approached you and asked
6 you for assistance in the curriculum
7 development, how would you go about providing
8 that assistance?
9       A.     I would ask them what they would

10 like and then we would design a program.
11       Q.     Perhaps it's just that I'm a lawyer
12 and not an educator.  Could you help me
13 understand exactly what kind of a process that
14 would employ?
15       A.     Like most consulting experiences,
16 it would involve a lot of conversation and
17 analysis of need.
18       Q.     You would view your role in that
19 sense as a consultant to that other school?
20       A.     I don't know if I would call it a
21 consultancy.  I used the word "consultancy"
22 because it's a comparison, giving an example of
23 how that process is done.  Would it be a
24 consultancy?  I can't say that.  It really
25 depends on the business relationship with that
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1 entity.
2       Q.     Okay, but just to make sure that I
3 understand it, it would be a business
4 relationship with another school in which they
5 ask GIH for assistance in developing their
6 curriculum, is that correct?
7       A.     Well, I'm projecting a scenario
8 that doesn't exist and the other entity doesn't
9 yet exist.  So it's all kind of hypothetical.  I

10 mean, I -- hypothetically it could be a
11 situation where they hire Green Ivy to advise
12 them on developing a curriculum.  It could be a
13 situation where they hire us to design the
14 curriculum.  It could be a partnership where we
15 become business partners in the delivery of that
16 program or curriculum.  It could be a situation
17 where we acquire them and deliver it ourselves
18 in their -- within their organization.
19              So I can think of at least those
20 examples, probably many more through which we
21 would have a relationship through which we would
22 then deliver developing curriculum for others.
23 So there are lots of different ways it could
24 manifest.
25       Q.     And aside from curriculum
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1 development, are there any other services in
2 which you would work with others?
3       A.     Well, I think we would work with
4 others in any service, so yes.
5       Q.     What other services could there be?
6              MR. BARSKY:  Object to the form.
7 You can answer.
8       A.     So I think you're asking what other
9 services would involve working with others.

10       Q.     I'll rephrase.
11       A.     Okay.
12       Q.     What other services provided by GIH
13 do you envision potentially working with third
14 party groups in delivering?
15       A.     Third party groups would be people
16 not working for Green Ivy?
17       Q.     Yes.
18       A.     So let's see, hypothetically, one
19 example, Jazz At Lincoln Center.  Jazz At
20 Lincoln Center agreed to perform family concerts
21 for the families who attend our schools.  It
22 isn't a business relationship right now, but I
23 can see it being a business relationship at some
24 point down the line where we both are
25 co-sponsoring delivery of some program or
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1 experience for the people who are our patrons,
2 Green Ivy patrons.  So that's one example.
3       Q.     How about the delivery of these
4 enrichment programs, is that a field where you
5 would partner with another school or other
6 group?
7       A.     Yes, the example I just gave you is
8 an example of an enrichment program because it
9 isn't part of our main school day curriculum.

10 And I can see that happening with a number of
11 different partners.
12       Q.     How about seminars for parents.
13       A.     We haven't done much -- we haven't
14 talked much about seminars for parents, but I
15 can see seminars for parents becoming more of a
16 part of what we want to do.  There just hasn't
17 been a lot of talk about it yet.
18       Q.     In the application where it says
19 "providing live and online educational services;
20 namely, providing classes, workshops and
21 seminars," do you see that?
22       A.     Mm-hmm, yes.
23       Q.     What kind of classes, workshops and
24 seminars do you currently provide?
25       A.     So -- well, first of all, we don't
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1 provide any services online currently.  So I
2 just want to clarify that.  Are you asking me
3 about online services?
4       Q.     Sure.
5       A.     Right now we don't provide any
6 services online.
7              Did you have a question about -- do
8 you want me to talk about something besides
9 online services?

10       Q.     Sure.  The other option here is
11 live, and we've discussed other classes and
12 enrichment programs.  Aside from what we've
13 already discussed, are there any other classes,
14 workshops and seminars currently offered by GIH?
15       A.     We don't offer any other classes or
16 workshops aside from the ones that I've
17 mentioned to you.
18       Q.     Do you intend to offer additional
19 live workshops aside from those we've already
20 discussed?
21       A.     Yes, we do.
22       Q.     What are those?
23       A.     Well, we haven't planned them all
24 yet.  We would like to offer workshops and
25 classes in cooking and dance and theater and
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1 athletics and an endless number of subjects that
2 we refer to as enrichment.  Things that are not
3 covered typically in our standard school day.
4       Q.     Do you intend to offer online
5 educational classes and workshops as well?
6       A.     We do.
7       Q.     What kinds of online classes and
8 workshops do you intend to offer?
9       A.     No plan yet.  Just a general

10 target.
11       Q.     Would those online classes mirror
12 your live classes or would they have different
13 content?
14       A.     There is no plan.  The only thing
15 that we know is that we would like to offer
16 services online.
17       Q.     And when you say "services online,"
18 what do you mean by that?
19       A.     The only thing we know is that we'd
20 like to offer workshops, classes, resources,
21 information, instruction, networks, networking
22 opportunities online.
23       Q.     Who would be the target audience
24 for those online classes?
25       A.     Parents.
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1       Q.     If you could go down to the third
2 box listing goods and services in the
3 application we've just been reviewing, Exhibit
4 1, could you read me the description in that
5 box, please, beginning with "testing."
6       A.     "Testing, analysis and evaluation
7 of the goods and services of others for the
8 purpose of certification; namely software, toys,
9 books, classroom materials and lesson plans in

10 the fields of education and parenting."
11       Q.     Can you explain to me what is meant
12 by "testing, analysis and evaluation of goods
13 and services of others"?
14       A.     Yes.  So what we would like to do
15 is to become an organization that parents trust
16 when seeking out resources.  So we would like to
17 develop the brand so that parents find value in
18 any product or service we recommend.
19       Q.     And how would you go about making
20 those recommendations?
21       A.     I don't know yet because we're not
22 there yet.
23       Q.     Do you envision communicating those
24 recommendations through newsletters?
25       A.     I really don't know because we're
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1 just not there yet.  It just depends on the
2 circumstances when we get there.
3       Q.     Do you envision communicating those
4 recommendations solely through your school?
5       A.     I really don't know because we're
6 just too far away from that right now.  I just
7 don't know what the format would be.
8       Q.     Is the intended audience for those
9 kinds of recommendations broader than the

10 parents of students at Green Ivy Schools?
11       A.     Yes.
12       Q.     What would be the audience for
13 those recommendations?
14       A.     I don't see a limit on that
15 audience.
16       Q.     In the description that you just
17 read, it says "namely, software, toys, books,
18 classroom materials and lessons plans," is that
19 correct?
20       A.     Yes.  Are you asking me is that
21 what it says?
22       Q.     Yes.
23       A.     Yes.
24       Q.     Do you have any plan as to what
25 software, toys, books, classroom materials and
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1 lesson plans would be reviewed?
2       A.     No, we don't.
3       Q.     How would you go about determining
4 which of those items would be reviewed?
5       A.     I don't know because we're not
6 there yet.
7       Q.     If you'd go down to the next
8 section where it says "goods and services
9 classification."

10       A.     Mm-hmm.
11       Q.     It says, "First use date, none," is
12 that correct?
13       A.     It does say that, yes.
14       Q.     And it says that for all three of
15 the class lines.
16       A.     Yes, it does.
17       Q.     And it says, "First use in commerce
18 state, none," correct?
19       A.     Yes.
20       Q.     And it says that for all three of
21 the class lines?
22       A.     Yes.
23       Q.     At this time the mark Green Ivy had
24 not been used by GIH, is that correct?
25              MR. BARSKY:  Object to the form.
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1       A.     I don't know what "at this time"
2 means.
3       Q.     Well, we talked about the date of
4 the application being November 9, 2012, is that
5 correct?
6       A.     We did talk about the date of the
7 application.  Okay.  So what was the question
8 again, I'm sorry?
9       Q.     At this time GIH represented that

10 it had not used the mark.
11       A.     Yes, that's right.
12              MR. BARSKY:  At the time of the
13 application.
14       Q.     At the time of the application.
15       A.     Mm-hmm, yes.
16       Q.     How soon after the application did
17 GIH begin using Green Ivy?
18       A.     I don't know, I'd have to look back
19 at the e-mails.  I don't know off the top of my
20 head.
21       Q.     What e-mails are you referring to
22 when you say you'd have to look back at the
23 e-mails?
24       A.     I'd have to look back at my
25 e-mails, generally speaking, to see when we
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1 first started using that name.  I don't
2 remember.
3       Q.     Did you search for any e-mails in
4 connection with this action?
5       A.     Yes.
6       Q.     What e-mails did you search for?
7       A.     I searched first for the e-mails
8 that I sent to my friends Nancy and Emma, people
9 who helped me come up with a name.

10       Q.     Did you search for any other
11 e-mails?
12       A.     I looked at every e-mail within
13 that time frame to see when we first started
14 telling people Green Ivy, we're sharing the name
15 Green Ivy.
16       Q.     And did you provide those e-mails
17 to counsel?
18       A.     Yes.
19       Q.     Do you remember approximately how
20 many e-mails --
21       A.     Sorry, no, I don't.
22       Q.     When you say you looked back
23 through the e-mails for a given time frame, do
24 you recall what time frame that was?
25       A.     I don't.  It would be before this

Page 51

1 filing date.
2       Q.     We'll come back to that in a
3 moment.
4              MR. BARSKY:  If you want I'll
5 stipulate that there are no e-mails that she
6 forwarded to me that we did not forward on to
7 you.  If that's what you're getting at.
8              MS. MCARDLE:  Thanks.
9       Q.     But you do believe that there are

10 e-mails that would reflect when you first used
11 this name -- used Green Ivy?
12       A.     That I don't know.  I don't know if
13 the e-mail would reveal the day that we went
14 public with the name.  I think that's what
15 you're asking me.
16       Q.     The first time you used the mark,
17 correct.
18       A.     Do you mean used the mark with
19 someone outside of our internal organization, or
20 do you mean used the mark internally with people
21 who worked for me?
22       Q.     Why don't we start with externally.
23       A.     I don't know.  I'd have to look at
24 the e-mails.
25       Q.     But any e-mail that you located
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1 that included the use of the mark you provided
2 to counsel, is that correct?
3       A.     Oh, yes, mm-hmm.
4       Q.     Is that true of the internal use of
5 the mark as well?
6       A.     Yes.
7              MS. MCARDLE:  Let's mark another
8 document.  I'll ask the court reporter to mark
9 the second application made by GIH -- the second

10 trademark application made by GIH as Exhibit 2.
11           (Exhibit 2 for identification,
12 Trademark Application #2)
13              MS. MCARDLE:  Can we also stipulate
14 that this is the second application?
15              MR. BARSKY:  Just give me a second
16 to take a look at it.
17              I can't stipulate that it's the
18 second.  I don't know what order that they were
19 filed.
20              MS. MCARDLE:  But another
21 application?
22              MR. BARSKY:  We can stipulate that
23 this appears to be a copy of a trademark
24 application that one of my partners filed for
25 the little mark Green Ivy Learning on behalf of
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1 Green Ivy Holdings.
2       Q.     Ms. Jones, have you ever seen this
3 document before?
4       A.     No.
5       Q.     You see that the filing date at the
6 top is November 9, 2012 as well, is that
7 correct?
8       A.     Yes.
9       Q.     That's the same date as was on the

10 last application that we reviewed, Exhibit 1,
11 correct?
12       A.     Yes.
13       Q.     At the bottom of the page it says
14 "literal mark element, Green Ivy Learning,"
15 correct?
16       A.     Yes.
17       Q.     On the second page it lists a
18 number of goods and services, correct?
19       A.     Yes.
20       Q.     Do those appear to be the same
21 services listed on the prior application?  You
22 can take whatever time you need to review them.
23       A.     Yes, they do appear to be the same.
24       Q.     Is it correct that GIH intends to
25 provide the same services as those we just
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1 discussed in connection with the Green Ivy mark
2 in connection with the Green Ivy Learning mark?
3       A.     Yes.
4       Q.     Is there any way in which the
5 services to be offered under the Green Ivy
6 Learning mark will be different from what's
7 offered on the Green Ivy mark?
8       A.     Not to my knowledge.
9       Q.     And the next section, goods and

10 services classification, here again it states
11 "first use date, none" for all three categories
12 of class, is that correct?
13       A.     Yes.
14       Q.     And it also states none for first
15 use in commerce date for all three classes,
16 correct?
17       A.     Yes.
18       Q.     At this time GIH had not used the
19 Green Ivy Learning mark, correct?
20       A.     Correct, as of the date of the
21 application.
22       Q.     We'll quickly move through the
23 third application.
24              MS. MCARDLE:  If you could mark
25 this document as Exhibit 3, please.
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1           (Exhibit 3 for identification,
2 Trademark Application #3)
3              MR. BARSKY:  I can stipulate again
4 that this is a copy of a -- appears to be a copy
5 of the information from the application that my
6 partner filed for Green Ivy Schools on behalf of
7 Green Ivy Holdings.
8       Q.     Ms. Jones, have you seen this
9 document before?

10       A.     No.
11       Q.     Just to be clear, you said that you
12 were aware that these documents were being
13 filed, correct?
14       A.     Yes.
15       Q.     Did you speak to anyone about the
16 contents of the filing before they were filed?
17              MR. BARSKY:  Object to the extent
18 that it would require you to disclose
19 attorney-client privilege.  You can say that you
20 spoke to anybody, but don't talk about, if it
21 was anybody at my firm, the substance of the
22 conversation.
23       A.     I forgot the question.
24       Q.     Did you speak with anyone about the
25 contents of the applications before they were
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1 filed?
2              MR. BARSKY:  Same objection.  You
3 may answer.
4       A.     Okay, I spoke to Jonathan about the
5 trademark applications and their content.
6       Q.     And do you recall what you spoke to
7 Jonathan about?
8       A.     Vaguely.  The focus of our
9 conversation was on the services that we would

10 like to offer.
11       Q.     As you recall those conversations,
12 would those be reflected in the services that we
13 just discussed in the prior two applications?
14       A.     Yes.
15       Q.     So on this application, you see the
16 filing date at the top right is again
17 November 9th, 2012, correct?
18       A.     Yes.
19       Q.     And the literal mark element is
20 Green Ivy Schools, correct?
21       A.     Yes.
22       Q.     And on the next page, in the goods
23 and services box, the services listed are
24 different from the last two applications,
25 correct?



950 Third Avenue, New York, NY 10022
Elisa Dreier Reporting Corp.  (212) 557-5558

15 (Pages 57 to 60)

Page 57

1       A.     Yes, they're different.
2       Q.     How are the services intended to be
3 provided for Green Ivy Schools different from
4 those intended to be provided under the Green
5 Ivy or Green Ivy Learning marks?
6       A.     I'm reading the Green Ivy Learning
7 application description text under goods and
8 services, and then I'm reading the goods and
9 services under Green Ivy Schools.  It looks like

10 the key distinction is that for Green Ivy
11 Schools it says "reviewing and certifying
12 educational and parenting material, including
13 software, toys, books, classroom materials and
14 lesson plans."  Although I think that's covered
15 under the second paragraph in description text
16 for Green Ivy Learning.  So I don't see any
17 substantive differences, just the placement of
18 the text is a little bit different.
19       Q.     In your understanding of the
20 services actually offered or intended to be
21 offered under the mark Green Ivy Schools, did
22 those differ from the services to be provided
23 under the Green Ivy Learning or Green Ivy marks?
24       A.     Not to my knowledge they don't.
25       Q.     So are discussion of the prior two
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1 applications, the services offered there, that
2 same discussion would apply to the Green Ivy
3 Schools mark as well?
4       A.     To my knowledge, yes.
5       Q.     Before we move on, in Exhibit 3,
6 the next books, good and services
7 classification, it again says "first use date,
8 none," correct?
9       A.     Yes.

10       Q.     And "first used in commerce date,
11 none."
12       A.     Mm-hmm.
13       Q.     So at the time of this application
14 there had been no use by GIH of the Green Ivy
15 Schools mark, is that correct?
16       A.     That's correct.
17       Q.     And the first use following this
18 application would be reflected in the e-mails
19 and other documents you provided to your
20 counsel, is that correct?
21       A.     Yes, that's right.
22              MS. MCARDLE:  Why don't we take a
23 quick break.
24              (Recess taken.)
25 BY MS. MCARDLE:
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1       Q.     When did Green Ivy Holdings begin
2 soliciting or seeking out students for its
3 schools?
4       A.     Let's see, it would be October -- I
5 believe it was December of 2012.
6       Q.     And was that in connection with
7 Battery Park Montessori?
8       A.     Yes.
9       Q.     At that time was the name Green Ivy

10 used in connection with Battery Park Montessori?
11       A.     Can you define what you mean by
12 "used"?
13       Q.     When GIH was soliciting students,
14 was the name Battery Park Montessori used or was
15 Green Ivy used?
16       A.     I believe we only used Battery Park
17 Montessori.
18       Q.     Did there come a time where that
19 changed and you began using Green Ivy?
20       A.     Yes.  At some point we started
21 saying Battery Park Montessori, a Green Ivy
22 school.  When was that?  I'm getting good.  I
23 mean, I don't know exactly, I'd have to look
24 back at those communications to find it.  I
25 don't know exactly.  Certainly by the opening
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1 day of the school, September 2013.
2       Q.     How about for Pine Street School,
3 when did you begin seeking students for that
4 school?  Or if you have yet.
5       A.     Oh, yes.  We have.  So Pine Street
6 School we started -- Pine Street School we
7 started seeking students around September 2013.
8 And we were calling it a Green Ivy school.
9       Q.     When you say when we were

10 discussing seeking out students, how does Green
11 Ivy Holdings go about seeking students for its
12 schools?
13       A.     Well, with Battery Park Montessori
14 we did postcards that we -- we made postcards
15 and distributed them in the neighborhood.  We
16 sent out an ad via a local mom's e-mail group
17 called HRP Mammas.  We put an ad in the local
18 paper.  And I mean it's very local.  It's called
19 the Broad Sheet.  So the Broad Street, and that
20 was about for Battery Park Montessori in terms
21 of broadcasting.  A lot of it was word of mouth.
22       Q.     Just to go back to the Broad Sheet,
23 what's the circulation area for the Broad
24 Street?  You said very local.
25       A.     Lower Manhattan, Battery Park City,
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1 Tribeca and the financial district.
2       Q.     Other than the ad in the Broad
3 Sheet and the ad on HRP Mammas, were there any
4 other ads?
5       A.     No.
6       Q.     When you say word of mouth, is that
7 primarily spoken word of mouth or does that
8 include e-mails or other communications?
9       A.     I don't know, but I can say that a

10 lot of parents came to us because they heard
11 about us from another parent.
12              MS. MCARDLE:  I'm going to ask the
13 court reporter to mark the next document as
14 Exhibit 4.
15           (Exhibit 4 for identification,
16 Pine Street School Design Plan)
17       Q.     Do you recognize in document?
18       A.     I do.
19       Q.     What is this document?
20       A.     This is a document that our
21 architectural firm created showing our planned
22 design for the school.
23       Q.     Which school is that?
24       A.     Oh, Pine Street School.
25       Q.     And this is dated August 9th, 2013,
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1 correct?
2       A.     Yes.
3       Q.     Is Perkins Eastman the name of the
4 architectural firm?
5       A.     Yes.
6       Q.     When was Perkins Eastman hired by
7 GIH?
8       A.     Fall of 2012 I think.  I'm not sure
9 exactly what month but the fall of 2012.

10       Q.     Who would have received this
11 document?
12       A.     Me, Jonathan, the woman who is the
13 director of construction and facilities, Wendy
14 Grunseich.  Perkins Eastman.  We had and have an
15 owner's rep firm called TTFR, so anybody working
16 on that team for TTFR.
17       Q.     Can you explain to me what you mean
18 by an owner's rep firm?
19       A.     An owner's rep firm in this case is
20 a firm that that represents us in discussions
21 with the construction company and anyone
22 associated with the building of the school.
23       Q.     Aside from the individuals and
24 company you just named, is there anyone else who
25 would have received this document?
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1       A.     Our financial director, Barb
2 Ristau, my executive assistant, Amy Ogbonna.
3 That was our internal team.  I think that's it.
4              There would have been -- I have
5 also shown this document to the director of Pine
6 Street School, the woman I mentioned earlier,
7 Eileen Baker.  I have shown parts of this
8 document to parents that were interested in the
9 school, not the document in its entirety.

10       Q.     Which parts?
11       A.     Generally speaking, any pictures of
12 design.  I didn't share a lot of floor plans and
13 things like that.
14       Q.     What's the purpose of showing the
15 pictures to parents?
16       A.     To convince them to enroll in the
17 school.
18       Q.     And how do you go about showing the
19 pictures to parents?
20       A.     I have done it two ways.  One is
21 through a go-to meeting, conference call with
22 parents by invitation.  Virtually walking them
23 through the pages.
24       Q.     When you say "by invitation," that
25 is an invitation from you to the parents?
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1       A.     Right.
2       Q.     How do you --
3       A.     In other words, not an open call.
4       Q.     How do you determine who to invite
5 to those go-to meeting calls?
6       A.     Well, there's only one and they
7 expressed an interest in the school and I
8 invited them to this virtual meeting and they
9 accepted and they logged on.

10              And then I had a meeting with one
11 couple that was interested in the school and I
12 had it printed and I showed it to them.
13       Q.     Have there been any other in-person
14 meetings with parents?
15       A.     Yes, but not involving this
16 document.
17       Q.     Just one involving this document?
18       A.     Mm-hmm.  Mm-hmm.
19       Q.     And did you provide this document
20 to your counsel in connection with this
21 litigation?
22       A.     I didn't but I think Jonathan did.
23       Q.     Did you discuss the documents that
24 were being provided to your counsel with
25 Jonathan?
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1       A.     No, I didn't.
2       Q.     What's the basis for your
3 understanding that Jonathan provided this to
4 your counsel?
5       A.     I said I think I did -- I think he
6 did.  There's no basis beyond that.
7       Q.     Aside from yourself and Jonathan,
8 was there anyone else at GIH that searched for
9 documents and provided them to counsel?

10       A.     No, not to my knowledge.
11       Q.     I believe you testified earlier
12 that you are involved in the marketing and
13 promotion of GIH's services, is that correct?
14       A.     Yes.
15       Q.     Is there anyone else that is
16 involved in the marketing and promotion of GIH's
17 services?
18       A.     Yes.
19       Q.     Who are those people?
20       A.     Everyone in the organization is
21 involved in that.
22       Q.     Could you describe briefly what
23 your marketing and promotional efforts include.
24       A.     Okay.  So things I've mentioned
25 before, postcards being distributed in the area,
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1 blast e-mail ads on HRP Mammas.  E-mail
2 notifications or announcements to our mailing
3 list, so our mailing list is made up of anyone
4 who inquires, crosses our threshold in any way.
5 Whether they sign up for something or not they
6 get into our database.  So all those people.
7              Ads in the Broad Sheet.  Let's see,
8 what else.  I mean, we consider our Facebook a
9 marketing tool, so our Facebook posts are

10 intended to be part of our marketing strategy.
11 Events.  So we host a number of events.  We call
12 them social events, and we invite parents who
13 are enrolled in the school, parents who are
14 thinking about enrolling in the school,
15 community members like the ones I mentioned
16 before, local store owners, realtors, admissions
17 consultants, anyone who might have an interest
18 in what we're doing.  We use those as marketing
19 experience where we promote the school and
20 promote what we're doing in the school.
21              Information sessions, which during
22 the height of what we call the admission season,
23 which runs from about November to March, we host
24 almost weekly information sessions where we
25 invite parents to come and learn about the
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1 schools.  Open house events both for the school
2 and for enrichment programming.  I think that
3 covers it.
4       Q.     Do you attend any conferences on
5 behalf of GIH?
6       A.     I have only attended one to date,
7 and that was the American Montessori Society
8 Montessori annual conference in Orlando last
9 year.

10       Q.     Was it just you that attended that
11 conference on behalf of GIH?
12       A.     Yes.  I primarily went for
13 recruitment, to recruit teachers.
14       Q.     When you say primarily, what were
15 the other purposes?
16       A.     To network a little bit, spread the
17 word about what we're doing.
18       Q.     Who were you networking with at
19 that conference?
20       A.     Mainly the people who lead other
21 Montessori schools in New York City.  One of
22 those organizations hosted the conference, so it
23 was a way for me to kind of build relationships.
24       Q.     What's the name of that
25 organization?
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1       A.     I knew you were going to ask me
2 that.  For some reason I'm spacing out right
3 now.  It will come to me in a minute.  It's a
4 name I say once a month, but now for some reason
5 I can't remember it.  Big Montessori school
6 that's been in New York City for a long time.
7       Q.     Do you attend any school
8 information programs or fairs?
9       A.     I haven't really in the last two or

10 three years.  I haven't done much of that.  I
11 can't remember the last one I attended.
12       Q.     Has anyone else from GIH attended
13 those?
14       A.     Yes.  The director of Battery Park
15 Montessori.
16       Q.     And when the director attends those
17 school information programs or fairs, what is
18 the purpose of Sara attending?
19       A.     Why is she attending?  Networking.
20 To build a relationship with other people from
21 other schools or other organizations that might
22 be good partners for us.  To learn something, to
23 spread the word about what we're doing, to
24 recruit teachers for the school.
25       Q.     Who is she mainly speaking to at
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1 these?
2       A.     I don't know because I'm not with
3 her.
4       Q.     What types of other groups attend
5 these conferences?
6       A.     Well, there have been many
7 conferences so it depends on which conference
8 we're talking about.  For instance, we attended
9 the NAEYC, National Association For the

10 Education of Young Children.  And at the
11 conference she's speaking primarily to directors
12 of other schools, to the leadership at NAEYC,
13 which is an accrediting organization for early
14 childhood education, to prospective teachers.
15 That would be my guess.
16       Q.     Are there ever parents at these
17 conferences?
18       A.     I would be surprised.  It's not
19 common.
20       Q.     So to the extent you say she's
21 spreading the word about your work, that's in
22 the search for partners for curriculum
23 development and the other services we discussed
24 earlier, is that correct?
25       A.     No, that's not correct.  So her
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1 purpose as the director of Battery Park
2 Montessori would be to build relationships,
3 professional relationships, collegial
4 pedagogical relationships.  So she's looking for
5 heads of other schools so that she can share
6 practices, share advice and insights, gain
7 advice and insights.  In some cases even share
8 teachers because there is a practice among those
9 schools of recommending teachers who want to

10 move, maybe relocate or something like that.
11 Her primary goal is really very school specific.
12       Q.     It would be additional benefit,
13 however, if one of those schools also sought out
14 GIH for curriculum development or some other
15 assistance, correct?
16       A.     Would it be an additional benefit?
17 Well, it just depends on what they want -- it
18 just depends on the relationship.
19       Q.     How does GIH go about creating
20 relationships with other schools or other third
21 parties in order to develop -- strike that.  How
22 does GIH go about developing relationships with
23 third parties so that it can potentially assist
24 them in curriculum development or other
25 services?
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1       A.     We don't foster those relationships
2 right now because it's not our focus right now.
3 That plan for offering services to other
4 entities that might need curriculum development
5 is a long-term plan.  It's not meant to be part
6 of our immediate focus.
7       Q.     As a part of that long-term plan do
8 you have any plans for how GIH will go about
9 creating those relationships and obtaining that

10 business?
11       A.     Don't have any plans yet because
12 it's just not the focus.
13       Q.     Aside from the Broad Sheet and HRP
14 Mammas, there's no other advertisements that GIH
15 runs, correct?
16       A.     Not that I recall.
17       Q.     Are there any plans to advertise in
18 other locations?
19       A.     Not currently, no.
20       Q.     In the future will GIH be
21 advertising in other venues?
22       A.     I think so.  But I don't know that
23 plan yet.
24       Q.     What would cause GIH to advertise
25 in other publications?
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1       A.     What would cause us to advertise.
2 Lack of responsiveness to ads where we're
3 putting them now.
4       Q.     And when you say "lack of
5 responsiveness," who are you targeting?
6       A.     Parents not enrolling their
7 children in either our school program or our
8 enrichment program.
9       Q.     Do you work with an ad agency?

10       A.     We don't.
11       Q.     Who develops the advertisements you
12 run?
13       A.     Me.
14       Q.     How do you go --
15       A.     That's why they're so bad.
16       Q.     How do you go about developing the
17 advertisements?
18       A.     I pull out an Adobe Acrobat and I
19 look for images that we are okay to use that we
20 generated internally, or a good stock photo.
21 And I build an ad, I create the copy, I put the
22 images together.
23       Q.     Has GIH ever used a publicist?
24       A.     We haven't used a publicist yet.
25 We do have a PR firm.
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1       Q.     What's the name of the PR firm?
2       A.     Cooper Katz.
3       Q.     When did you hire Cooper Katz?
4       A.     I think starting -- I believe we
5 hired them in the summer of 2013.
6       Q.     And what kind of services does
7 Cooper Katz provide to GIH?
8       A.     Well, the services to date were
9 media training for me, help in developing the

10 messaging, what we would say about our brands,
11 about our services and products, our schools.
12 They have helped us with development of our
13 focus and targets for enrichment programming,
14 who we would seek out and which kinds of
15 programs we would offer.  They arranged an
16 interview for me with a local -- another local
17 newspaper, it's called the Downtown Express.
18       Q.     Was there an article published as a
19 result?
20       A.     No, it was not written.
21              They have coached us in thinking
22 about ways to promote the school and get the
23 word out about -- well, the schools I should
24 say, both schools.
25       Q.     And have they provided you any
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1 advice specific to Green Ivy itself as distinct
2 from the two schools?
3       A.     Yes.  They guided us on ways to
4 promote Green Ivy as the umbrella organization
5 for Battery Park Montessori and Pine Street
6 School.
7       Q.     Is that the way you understand
8 Green Ivy to operate, Green Ivy is the umbrella
9 organization for the two schools?

10       A.     Absolutely, mm-hmm.
11       Q.     I'm just going to go back to a few
12 of the things about the advice that Cooper Katz
13 has provided you.
14       A.     Sure, sure.
15       Q.     You said that they provided you
16 some advice and messaging.
17       A.     Yes.
18       Q.     What do you mean by messaging?
19       A.     What we say about our organization.
20       Q.     Do you recall what that advice
21 included?
22       A.     It's pretty substantial.  I can't
23 remember it verbatim.  There's pages of it.
24       Q.     Did they give you direction on what
25 messaging to focus on in connection with the
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1 schools?
2       A.     Oh, yes.  That was the primary
3 intent.
4       Q.     Can you give me an example?
5       A.     One of the things that is core to
6 our organization and to what we believe about
7 learning is engaged experiential learning.  So
8 their advice was to focus on that, present that
9 as one of the leading components of what we do.

10       Q.     And did they give you any specific
11 advice in connection with the umbrella
12 organization, with Green Ivy, in terms of the
13 messaging?
14       A.     What I just said was advice
15 specific to Green Ivy.  In other words, they
16 guide us on what makes a school a Green Ivy
17 school.  Because the intent is to develop
18 multiple schools with that brand.
19       Q.     So the advice they give is sort of
20 regardless of what the name is, what the concept
21 of the school is that you'll be bringing to the
22 name, is that correct?
23       A.     They guide us on how to define the
24 Green Ivy brand of schools that we're
25 developing.  In the minds of parents and anyone
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1 else who might have an interest in us.
2       Q.     That leads to my next question,
3 which is, you said that they give you advice on
4 developing the targets for the programming
5 provided by the schools.  What was the advice
6 about the targeting for --
7       A.     When I said targeting I was talking
8 and thinking specifically about our enrichment
9 programs.  When we came to them to ask for help

10 with that we didn't have a focus.  We had a
11 general idea about what we wanted the
12 programming to be.  And it needed to be focused
13 and pared down.  So they helped us identify
14 areas of enrichment programming that we should
15 focus on and target.  That's what I meant by
16 that.
17       Q.     What were those areas that you
18 decided to focus on?
19       A.     The arts, athletics.  I should
20 remember this.  Science.  And what we sort of
21 refer to internally as soft academics.  So after
22 school and summer break programming that has an
23 academic quality to it but with a lighter feel.
24       Q.     And who are the intended audiences
25 for the messaging that Cooper Katz advised you
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1 on?
2       A.     The primary audience would be
3 parents who are interested in enrolling their
4 children in our enrichment programs and our
5 schools, or one of those.  And then a secondary
6 target would be partners who offer those
7 services who are interested in partnering with
8 us to do it in our schools.
9       Q.     And how do you go about recruiting

10 partners for those programs?
11       A.     I e-mail them and invite them to be
12 our partner.  I reach out to someone who knows
13 them and ask them to broker our relationship or
14 an introduction.  Those would be the primary
15 ones.
16       Q.     Can you give me organizations you
17 currently partner with in developing those
18 services?
19       A.     Yes.  So I gave you one before,
20 Jazz At Lincoln Center is one, Brooklyn Academy
21 of Music is another, The Children's Museum of
22 the Arts is another, the New York Academy of
23 Music is another.
24       Q.     How much does GIH spend on
25 advertisements in a year?
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1       A.     I don't know.
2       Q.     Who would know that?
3       A.     My financial director.
4       Q.     Do you keep records of how much GIH
5 spends on advertisements per year?
6       A.     Oh, yes.
7       Q.     Who keeps those records?
8       A.     My financial director.  Barb, the
9 person I mentioned before.

10       Q.     Did you review any of those
11 financial records in preparation for your
12 deposition today?
13       A.     No.
14       Q.     Did you collect any of those
15 financial records in connection with this
16 litigation to provide to counsel?
17       A.     No.
18       Q.     Were you asked to collect any kinds
19 of financial records?
20       A.     For this?  No.
21       Q.     Do you ever develop any kinds of
22 brochures for the schools that you would use in
23 terms of advertisements?
24       A.     Yes.  We have developed one
25 brochure, we developed that brochure for
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1 purposes of recruiting teachers.
2       Q.     Are there any other brochures that
3 you developed?
4       A.     There is another brochure in
5 development right now.
6       Q.     What's the purpose of this
7 brochure?
8       A.     To recruit parents to enroll at
9 Pine Street School.

10       Q.     How do you plan to distribute that
11 brochure once it's developed?
12       A.     Every way imaginable.  Handing it
13 to parents who come to events, handing it to
14 parents who visit the school, lots of parents
15 drop into our school to ask about enrollment.
16 So giving it to them.  Handing it out at
17 information sessions or any event, making it
18 available in local stores and businesses.  Those
19 would be the primary reasons.
20       Q.     Do you anticipate doing any kind of
21 a mailing of the brochure?
22       A.     We are planning a mass mailing.  We
23 are not going to use a brochure for that.
24       Q.     What will be in the mass mailing?
25       A.     Postcard.
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1       Q.     How do you develop your mailing
2 list for the mass mailing?
3       A.     We have about 500 to 700 names in
4 our database right now.  So that would be the
5 number 1 way.  The second way is through a mass
6 mailing service that identifies homes by postal
7 code.
8       Q.     Have you used one of those mass
9 mailing services in the past?

10       A.     I have used them in the past in my
11 consulting practice years ago.  I haven't used
12 them in New York yet.
13       Q.     But you plan to use them in
14 connection with this mailing?
15       A.     Yes.
16       Q.     When did GIH first develop its
17 website?
18       A.     I first created GIH's website, it
19 would have been by January of 2013.  Possibly
20 earlier but I can't remember exactly when.
21       Q.     Has that website changed over time?
22       A.     Oh, yes.
23       Q.     Can you describe to me how it's
24 changed over time?
25       A.     Well, it's changed in every way you
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1 can imagine.  We've changed the content, we
2 changed the pictures, we've changed the copy,
3 we've changed the web address, we've changed
4 the -- I already said copy, content, photos.
5       Q.     What is the current web address?
6       A.     We actually have two.  We have
7 GreenIvySchools.com, and there is a web address
8 for Battery Park Montessori specifically.  That
9 was the first website that I created.  And it is

10 BPMpreschool.com.
11       Q.     When was GreenIvySchools.com
12 created?
13       A.     I do not remember.
14       Q.     But after January 2013?
15       A.     I really don't remember.  I
16 remember that I created the first website no
17 later than January 2013.
18       Q.     And that was the BPM pre schools?
19       A.     Yes.
20       Q.     And sometime after that you created
21 GreenIvySchools.com?
22       A.     Yes, that's right.
23       Q.     How much does GIH spends per year
24 on website development?
25       A.     I don't know, but not much.
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1       Q.     What leads you to say "not much"?
2       A.     Well, because a lot of it came out
3 of my pocket.  I was looking for the cheapest
4 tools I could find initially.
5       Q.     How about after that initial
6 creation, since then has there been further --
7       A.     No, nothing has changed there.
8       Q.     So the website hasn't changed at
9 all since --

10       A.     Sorry, the -- when I first created
11 BPMpreschool.com, I was looking for the
12 cheapest, easiest tool that I could use to get
13 the website up and running.  Than has not
14 changed.  In other words, I have not sought out
15 a different tool since then.
16       Q.     But the content and the appearance
17 of the website has changed since then, correct?
18       A.     Yes.
19       Q.     How much does GIH spend on the
20 overall development of the website, not just the
21 tool?
22       A.     I can't say.  I don't know.
23       Q.     Who would know that?
24       A.     Barb.
25       Q.     Does GIH engage in any search
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1 engine optimization for its websites?
2       A.     I did.  I hired someone in I
3 believe it was October 2013 to evaluate our SEO,
4 our search engine optimization status and
5 ability, how good it was, to evaluate it and to
6 improve it.  And so for I think three to four
7 months he advised us on ways to build the
8 content and improve searchability.  The focus at
9 that time for SEO was on Battery Park Montessori

10 because our focus on that moment was to increase
11 awareness about the school.
12       Q.     When you say the focus, does that
13 mean the key words you were using the search
14 engine optimization were focused on Battery Park
15 Montessori?
16       A.     Correct.  Our goal with SEO at that
17 time was to improve the odds that someone
18 searching the web for a Montessori school in
19 lower Manhattan would yield results with us near
20 the top.
21       Q.     And were you specifically
22 attempting to promote Battery Park Montessori as
23 opposed to Green Ivy or some other name?
24       A.     At that moment, with the work that
25 we did with that SEO person, yes, that was the
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1 sole focus.
2       Q.     And since that time have you
3 engaged in SEO with respect to Green Ivy?
4       A.     No.
5       Q.     Are you aware of whether the order
6 in which Green Ivy Holdings appears in search
7 engines has changed over the past few years?
8       A.     I'm not.
9       Q.     What other strategies for SEO have

10 you employed since that original --
11       A.     That is it.  That's the only SEO
12 work that I have done.
13       Q.     Has anyone else done any SEO work
14 for GIH?
15       A.     Not to my knowledge.
16       Q.     What is the e-mail exchange that
17 you use for the Green Ivy Schools?
18       A.     The e-mail exchange?
19       Q.     What is your e-mail address, for
20 example?
21       A.     Mine is GJones@greenivy.com.
22       Q.     So do you use GreenIvy.com as well
23 as GreenIvySchools.com?
24       A.     For e-mails, everyone's e-mail is
25 their first initial and their last name followed
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1 by @GreenIvy.com.
2       Q.     And has that been true since the
3 schools were founded?
4       A.     No.
5       Q.     What was that previously?
6       A.     It started with Battery Park
7 Montessori, so BPMPreschool.com was everyone's
8 e-mail address.  And then when we obtained the
9 domain for Green Ivy Schools, everyone used

10 first initial, last name, @GreenIvySchools.com.
11 Then we acquired GreenIvy.com and everyone used
12 first initial, last name @GreenIvy.com.
13       Q.     Do you know when you acquired
14 GreenIvy.com?
15       A.     I do not remember the dates on
16 that.
17       Q.     Was it in the last six months?
18       A.     No.  I believe it was at least
19 within the last year.
20       Q.     Do you know how far in advance of
21 that you acquired GreenIvySchools.com?
22       A.     No, I really do not remember the
23 timing on Green Ivy Schools or Green Ivy.
24       Q.     Do you have any documentation
25 available at GIH about when those domain names
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1 were acquired?
2       A.     I was asked and I submitted that.
3 I submitted everything I have on that.
4       Q.     Have you sold or offered GIH's
5 services in any other means aside from the means
6 we just discussed?
7       A.     No.
8       Q.     Are there any other means through
9 which GIH intends to offer its services in the

10 future other than those we've just discussed?
11       A.     Sorry, I don't -- can you --
12       Q.     In the future do you envision using
13 any other means to promote GIH's services other
14 than those we've just discussed?
15       A.     By "means" are you referring to the
16 ads and the postcards and the marketing
17 strategies?  Is that what you mean?
18       Q.     Sure.  Are there any other venues
19 through which you will recruit potential users?
20       A.     I don't know, but I think so.
21       Q.     Can you give me an example of what
22 you might be using?
23       A.     We would consider any means
24 available to us.
25       Q.     Who is the target audience for this
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1 advertising?
2       A.     Parents.
3              MS. MCARDLE:  I'm going to ask the
4 court reporter to mark Exhibit 5.
5           (Exhibit 5 for identification,
6 Request for Document Production)
7       Q.     Have you seen this document before
8 in?
9       A.     (The witness reviews the document.)

10              No, I don't think so.
11       Q.     Well, I will represent to you that
12 this is the request for document production that
13 was served by Green Ivy Educational Consulting
14 in this matter.  I believe you testified earlier
15 that you were asked to gather documents.
16       A.     Mm-hmm.
17       Q.     Did you understand that that was
18 pursuant to a request from Green Ivy Educational
19 Consulting in this matter?
20       A.     No.  Jonathan asked me for
21 documents so that he could better understand the
22 timing of the trademark.
23       Q.     Did you collect documents at any
24 other time aside from that request from
25 Jonathan?
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1       A.     No.
2       Q.     What exactly was the request from
3 Jonathan?  I just want to make sure I understand
4 it.
5       A.     He asked me to share with him any
6 e-mails or other documentation that defined the
7 development of our Green Ivy name and brand.
8       Q.     And nothing else?
9       A.     Sorry?

10       Q.     He didn't request any other types
11 of documents from you?
12       A.     I believe he said make sure you
13 look through e-mails -- I remember him saying be
14 sure you look at the purchase of the domain
15 name, look at any advertisements, any fliers
16 that were distributed, postcards, things like
17 that.  So he went through a list of examples of
18 documents.
19       Q.     And did you search for those
20 documents?
21       A.     I did, mm-hmm.
22       Q.     And did you provide those
23 documents?
24       A.     I did.
25       Q.     We spoke earlier about some
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1 postcards that were distributed in connection
2 with Battery Park Montessori.  Did you provide
3 those postcards to Jonathan?
4       A.     I don't think I did because he
5 asked for anything that had Green Ivy's name on
6 it.  And we did not put Green Ivy's name on the
7 first postcards.
8       Q.     So none of the postcards provided
9 had Green Ivy's name on it?

10       A.     I only gave him things that had
11 Green Ivy's name on it.  So if I didn't give it
12 to him meant that it didn't have Green Ivy's
13 name on it.
14       Q.     So all of the promotional material
15 created by GIH that had Green Ivy written
16 anywhere on it was provided?
17       A.     Correct.
18       Q.     And how about the advertisements
19 that we discussed earlier, the HRP Mammas
20 advertisements and the Broad Sheet
21 advertisements?
22       A.     We didn't put Green Ivy's name on
23 the first ones.  So I gave him everything that
24 he asked for that had Green Ivy on it.
25       Q.     Was there a time when Green Ivy did
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1 appear on those advertisements?
2       A.     Yes.  I believe we started doing
3 that, it would have been between September
4 2013 -- between September and December of 2013 I
5 believe.
6       Q.     Just to make sure I understand, you
7 began putting Green Ivy on the advertisements
8 sometime between September and December 2013,
9 correct?

10       A.     I think so, mm-hmm.
11              MS. MCARDLE:  Dan, I don't think we
12 have any of those advertisements, so we'd
13 request that they be produced.
14              MR. BARSKY:  The request was for
15 everything that had Green Ivy on it.  I was
16 unaware that they used it from September to
17 December.  So I'll get those and forward those
18 to you.
19       A.     I could be wrong.  I really could
20 be wrong, but my memory is we did like an HRP
21 blast after Montessori opened.  And generally
22 speaking, our plan was to get Battery Park
23 Montessori open and then to begin to talk about
24 the family of schools.
25       Q.     I believe you said that you sent

Page 91

1 e-mails to your mailing list, correct?
2       A.     Yes.
3       Q.     Did those e-mails mention Green
4 Ivy?
5       A.     They have mentioned Green Ivy, yes.
6       Q.     And did you provide those?
7       A.     I didn't because it didn't fall
8 within the time frame of material that I was
9 asked for.

10       Q.     And what was the time frame of
11 materials?
12       A.     I don't remember, but I remember
13 Jonathan gave me a time frame and if it didn't
14 qualify, I didn't give it to him.
15       Q.     But there were e-mails sent to your
16 mailing list that included Green Ivy?
17       A.     We have sent e-mails to our mailing
18 list with Green Ivy's name on it.
19              MS. MCARDLE:  Dan, we'd request
20 those, too.
21       Q.     And in your Facebook posts, do you
22 mention Green Ivy there?
23       A.     We definitely have Green Ivy in our
24 Facebook.
25              MS. MCARDLE:  Dan, we'd request
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1 those as well.
2              MR. BARSKY:  I don't know how to
3 give you Facebook.
4              MS. MCARDLE:  To the extent that
5 they are recoverable, we would request them from
6 you.
7       Q.     And in the events, the socials with
8 parents and community members that we discussed
9 earlier, was there anything handed out at those

10 events that would include Green Ivy's name?
11       A.     That I don't know.  I don't think
12 so.  We don't usually hand things out like that
13 at the event.
14       Q.     How about the information sessions,
15 I believe you testified that there were weekly
16 information sessions, correct?
17       A.     Yes.
18       Q.     And is Green Ivy's name mentioned
19 at those information sessions?
20       A.     Yes, definitely.
21       Q.     And are there written materials
22 handed out at those information sessions?
23       A.     Yes.
24              MS. MCARDLE:  Dan, I think we've
25 gotten one info session.  But to the extent
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1 there are others --
2              MR. BARSKY:  I don't think there
3 are.  I think it's the same one.
4       Q.     It's the same information handed
5 out at those weekly --
6       A.     Yes, correct.
7       Q.     We'll talk about that also in a
8 minute.
9              At the open house events, are there

10 any other written materials that are handed out
11 at those events?
12       A.     Technically, there's only been one,
13 but that I'm not sure because I didn't make that
14 flyer.
15       Q.     Do you recall whether you looked at
16 that flyer in collecting the documents to see if
17 it had Green Ivy's name on it?
18       A.     No.  I only collected documents
19 within a certain time frame and none of the
20 things we're discussing right now fall within
21 the time frame that was specified to me.  So
22 that's why all these things have Green Ivy on
23 them, because they didn't fall within the time
24 frame.
25              MS. MCARDLE:  We'd request
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1 generally, regardless of the time frame.
2              MR. BARSKY:  I'm not sure where
3 they got the -- decided that there was a time
4 frame in that.  But I'll talk to my client about
5 that.
6              MS. MCARDLE:  Thank you.
7       Q.     Just to make sure we're clear, does
8 Green Ivy Schools operate any school with Green
9 Ivy in the name?

10       A.     Well, on almost every logo it
11 says -- like for Battery Park Montessori it says
12 "Battery Park Montessori, a Green Ivy school."
13 And Pine Street ads say "Pine Street School, a
14 Green Ivy school."  The letterhead says "a Green
15 Ivy school."
16              MS. MCARDLE:  I don't believe that
17 logo has been produced to us.
18              MR. BARSKY:  It's on the fliers.
19              MS. MCARDLE:  And it says "a Green
20 Ivy school"?
21              MR. BARSKY:  Yes.
22       A.     It should.
23       Q.     Is there any intention to use the
24 Green Ivy name in another capacity other than "a
25 Green Ivy school"?
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1       A.     There is an intention.  It's a
2 general intention, so there is no specific plan
3 for exactly how it will be used just yet.  But
4 the idea is that Green Ivy is our brand and that
5 within that brand we offer schools and education
6 related services.  It's meant to be subtle
7 because our goal is to highlight the local
8 nature of the school itself but present it as a
9 member of a family.  So thus -- sometimes the

10 focus is on the school and the name of the
11 school, but sometimes it's important to tie them
12 together to represent them as an organization,
13 sister schools for example.
14       Q.     And you tie them together through
15 the use of the Green Ivy mark?
16       A.     In the minds of the people that
17 we're marketing to, yes.
18       Q.     Aside from the logo and describing
19 a school as a Green Ivy school, is there any
20 other way in which the schools are identified as
21 a Green Ivy school to potential participants?
22       A.     Is there another way.  I can't
23 think of one, but I might not understand the
24 question.
25       Q.     Is there signage anywhere at the
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1 school?
2       A.     Yes.
3       Q.     What kinds of signage?
4       A.     At Battery Park Montessori, at the
5 entrance our logo is there and the sign says
6 "Battery Park Montessori, a Green Ivy school."
7       Q.     Anywhere else?
8       A.     Very possibly.  I don't know.  It's
9 a part of our logo.  Our logo says the name of

10 the school, "a Green Ivy school."  So everywhere
11 you see our logo you would see "a Green Ivy
12 school."
13       Q.     Is tuition charged for your
14 schools?
15       A.     Yes.
16       Q.     GIH is a for profit company,
17 correct?
18       A.     Yes.
19       Q.     How much tuition is charged for
20 Battery Park Montessori?
21       A.     It varies by the program.  Battery
22 Park Montessori, the current school year, the
23 full day is $27,000, the half day program five
24 days is $17,000, the half day program two days
25 is $9,000, and the half day program three days
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1 is $12,500.
2       Q.     And how about at Pine Street --
3       A.     It will be the same but raised for
4 cost of living.  So take all that and raise it
5 by about 3 percent.
6       Q.     And does it change depending on the
7 school year, whether a child is in kindergarten
8 or first grade?
9       A.     No.

10       Q.     What's the process for becoming a
11 student at one of GIH's schools?
12       A.     Tour the school, in this case
13 Battery Park Montessori, meet with me.  I
14 determine if it's a fit; for example, if the
15 parent expresses an interest in Battery Park
16 Montessori because it's a Montessori program,
17 it's a somewhat unique program, I make sure that
18 the parent understands what a Montessori program
19 is so that they will be happy.  And then we
20 enroll the child.
21       Q.     Is there an application?
22       A.     There is.  It's really a very
23 simple application.  They tell us the child's
24 date of birth, they express an interest in which
25 schedule they would like, and that's really the
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1 extent of it.
2       Q.     And do they do that in print or
3 online?
4       A.     They do that in print.
5       Q.     Is there an online means for them
6 to do that?
7       A.     Not right now.
8       Q.     Do those forms use the Green Ivy
9 logo?

10       A.     Yes.
11       Q.     And is there currently a wait list
12 for Battery Park Montessori?
13       A.     There is not, no.  We just invited
14 everyone on the wait list into the program.
15       Q.     So is the school full at this time?
16       A.     It is not.
17       Q.     You said that you meet with
18 parents.  Is that an interview where you ask
19 them questions about their child as well as
20 informing them about Montessori school?
21       A.     It's a mutual interview.  They
22 answer questions and they're asked questions.
23       Q.     What kinds of questions do you ask
24 the parents?
25       A.     What do you know about Montessori,
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1 did you watch the videos that I sent you, what
2 are your expectations for the program, what is
3 your experience with Montessori.  Those are the
4 key questions.
5       Q.     Have you provided all application
6 forms and other documents relevant to the
7 sign-up process to your counsel?
8       A.     I don't think so.  I don't think I
9 was asked for that.

10              MS. MCARDLE:  To the extent they
11 reflect the Green Ivy mark, we would request
12 those as well.
13       Q.     Who generally decides whether to
14 apply to a Green Ivy school?
15              MR. BARSKY:  Object to the form.
16       Q.     Do parents or children usually
17 decide whether to apply to a Green Ivy school?
18       A.     Well, as a mother I would say --
19              MR. BARSKY:  Object to the form.
20       A.      -- my son definitely decides.  Who
21 decides.  I would assume the parents.
22       Q.     When you are interviewing for
23 prospective applicants, you're speaking with the
24 parents, correct?
25       A.     Oh, yes, yes.
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1       Q.     And it's the parents that fill out
2 the application forms.
3       A.     Right.  To date the only families
4 we're talking to are families of young children,
5 meaning under the age of 6.
6       Q.     And your recruitment is targeted at
7 parents, correct?
8       A.     Yes.
9              Can I take a quick bathroom break?

10       Q.     Absolutely.
11              (Recess taken.)
12 BY MS. MCARDLE:
13       Q.     I just have one other follow-up on
14 the schools.  What's the enrollment at Battery
15 Park Montessori right now?
16       A.     I don't know exactly, but I think
17 that it is 70.  I think it's 70.
18       Q.     And what's the capacity of the
19 school?
20       A.     120.
21       Q.     And --
22       A.     But you have to -- just to clarify,
23 that's if everybody in the school attends for
24 half a day.  So a full half day in the morning
25 and a full half day in the afternoon, because
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1 the total student capacity is 60.  Makes sense?
2       Q.     I see.
3       A.     So we have some students there half
4 day morning, some there half day afternoon and
5 some there full day.
6       Q.     So of your enrollment now, how many
7 are half day students?
8       A.     Of the 70, 60 I believe are half
9 day.  Approximately 60.

10       Q.     And are those 60 all in the morning
11 or mixed between afternoon and --
12       A.     Mixed between morning and
13 afternoon.
14       Q.     How many are full day?
15       A.     Approximately ten.
16       Q.     About how many of your half day
17 students come in the morning?
18       A.     Of the approximately 60 students
19 that attend half day, approximately 70 percent
20 of them are morning students.
21       Q.     At Pine Street School, what will
22 your capacity be there?
23       A.     The school's capacity is
24 approximately 400.
25       Q.     And in the first year you open,
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1 what is the capacity of the group for which
2 you're opening?
3       A.     I will cap enrollment in year 1 at
4 100 students.
5       Q.     And have you started accepting
6 students yet?
7       A.     I have.
8       Q.     How many students have you
9 currently enrolled?

10       A.     I've enrolled 20.
11       Q.     And when did you begin enrolling
12 students?
13       A.     I began enrolling at Pine Street
14 School in November of 2013.
15       Q.     And when do you need to have
16 enrollment completed by before the school year
17 starts?
18       A.     It's ongoing.
19       Q.     Let's move on to another topic.
20 When was GIH founded?
21       A.     I think it's in the incorporation
22 documents.  Do you have the incorporation
23 documents?
24       Q.     Let's take a look.  Before we mark
25 them, a couple background questions.
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1       A.     Sure.
2       Q.     Is it correct that the company
3 began as Green Ivy Schools LLC?
4       A.     I don't remember.
5       Q.     Then let's look at this document.
6       A.     What I remember is that that was
7 what we would say to the public.  The formal
8 name I think it was always Green Ivy Holdings if
9 I'm not mistaken.

10       Q.     And when you said that, Green Ivy
11 Schools is what you said to the public?
12       A.     Yes, uh-huh.
13              MS. MCARDLE:  Mark this as Exhibit
14 6, please.
15           (Exhibit 6 for identification,
16 Certificate of Amendment)
17       Q.     Do you recognize this document?
18       A.     I do.
19       Q.     What's this document?
20       A.     It is a State of Delaware
21 certificate of amendment.
22       Q.     Does this appear to be a true and
23 accurate copy of the document you believe it to
24 be?
25       A.     Yes, it does.
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1       Q.     At the top there it lists name of
2 limited liability company.
3       A.     Mm-hmm.
4       Q.     What does it list there?
5       A.     It says Green Ivy Schools LLC.
6       Q.     And the next line says, "The
7 certificate of formation of the limited
8 liability company is hereby amended as follows,"
9 correct?

10       A.     Mm-hmm, yes.
11       Q.     And it is amended to read Green Ivy
12 Holdings LLC.
13       A.     Yes.
14       Q.     Does that refresh your recollection
15 as to whether --
16       A.     A little bit, yes.  I remember when
17 I founded this I was a little new to naming.
18 And the attorney who was advising me at the
19 time, I think when I filled in the original
20 certification -- or the original incorporation
21 document, I wrote Green Ivy Schools, and I think
22 I was supposed to write Green Ivy Holdings and
23 didn't.  So I think this was a correction of
24 that.
25       Q.     I see.  So the foundational
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1 documents listed Green Ivy Holdings but you had
2 written it incorrectly --
3       A.     I believe so.  I think you have
4 other documents that reflect Green Ivy Holdings.
5       Q.     And the date on this document is
6 April 16, 2012, is that correct?
7       A.     Yes.
8              MS. MCARDLE:  Let's mark this as
9 Exhibit 7.

10           (Exhibit 7 for identification,
11 Application for Authority)
12       Q.     Do you recognize this document?
13       A.     I do.
14       Q.     What is this document?
15       A.     This is an application for
16 authority for Green Ivy Holdings with New York
17 State.
18       Q.     And what was the purpose of this
19 document?
20       A.     To incorporate -- well, to -- my
21 understanding is that a company registered in
22 Delaware has to have authority in New York
23 State.  So this document was intended to obtain
24 that authority.
25       Q.     Authority in order to do what in
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1 New York State?
2       A.     Be a business.
3       Q.     So is it correct that GIH filed
4 this document because it intended to operate in
5 New York?
6       A.     Correct.
7       Q.     And the organization date listed on
8 this document is January 18th, 2012, is that
9 correct?

10       A.     Correct.
11       Q.     It is signed by you on the second
12 page, is that correct?
13       A.     Correct.
14              MR. BARSKY:  Object to the form.
15       Q.     Did you sign this document?
16              MR. BARSKY:  It's the third page of
17 the exhibit.
18       Q.     Fair enough.  On the third page of
19 the exhibit did you sign this document?
20       A.     I did.
21       Q.     And you signed as a member, is that
22 correct?
23       A.     I did.
24       Q.     At this time were there any other
25 members of GIH?
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1       A.     No.
2       Q.     Have there ever been any other
3 members of GIH?
4       A.     No.
5       Q.     When was the name selected?
6       A.     When was the name selected?
7       Q.     The name GIH.  When was the name
8 GIH selected?
9       A.     Green Ivy Holdings.  Well, no later

10 than January 18, 2012.  By that date.  I think
11 you have e-mail documentation for the generation
12 of the name, so the dates would be on those
13 e-mails.
14       Q.     Did anyone assist you with the
15 selection process?
16       A.     The selection of Green Ivy Holdings
17 on the selection of Green Ivy?
18       Q.     Let's start with Green Ivy.
19       A.     Okay, yes.
20       Q.     Strike that last question.
21              Did you select the name Green Ivy?
22       A.     I did.
23       Q.     And who assisted you in selecting
24 the name?
25       A.     A number of people.  Bryan Trojan
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1 who was an administrative assistant for me at
2 the time, just helping me handle administrative
3 details while I was trying to get the
4 organization off the ground.  So I ran a bunch
5 of names by him.  And I had him also research
6 and look into whether or not domains were owned.
7 So he did domain registration research for me on
8 a whole bunch of names.
9              Two friends of mine, Nancy Mah, and

10 Emma Weinstein.  They're actually mother and
11 daughter, but they're both friends of mine.
12 Over a bottle of red wine we talked about names,
13 many of which I had generated through a random
14 name generator online through various
15 combinations of things.  And they reacted to a
16 bunch of names.
17       Q.     And aside from the people you've
18 just mentioned, was there anyone else involved
19 in the name selection process?
20       A.     My husband, Ed Sander.
21       Q.     Anyone else?
22       A.     I think that's it.
23       Q.     Was Mr. Sanchez Jimez involved in
24 it?
25       A.     No.  I had already chosen it when
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1 he came into the picture.
2       Q.     Were any of the investors he
3 eventually brought to the table involved in the
4 name selection process?
5       A.     No.  They all came to the table
6 after the name was selected.
7       Q.     You mentioned that Mr. Trojan
8 assisted with the domain name search.  What
9 other searches were performed?

10       A.     That was it.
11              MS. MCARDLE:  I'm going to ask the
12 court reporter to mark the next exhibit.
13           (Exhibit 8 for identification,
14 HiTask Printout)
15       Q.     Do you recognize this document?
16       A.     I do.
17       Q.     What is it?
18       A.     This is -- it has the word HiTask
19 on it.  HiTask is an online task management
20 program.  And I use that to give Bryan things to
21 do for me.
22       Q.     Is this document a printout from
23 your Gmail account?
24       A.     Yes, mm-hmm.
25       Q.     And it's dated January 12, 2012 at
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1 3:09 p.m., correct?
2       A.     Yes, correct.
3       Q.     And it is an e-mail from HiTask to
4 JLJ2000@gmail.com, correct?
5       A.     Yes.
6       Q.     And JLJ is your e-mail address?
7       A.     It's my personal e-mail address,
8 yes.
9       Q.     And you testified that Bryan Trojan

10 was at this time an executive assistant.
11       A.     Executive I wouldn't say.  He was
12 administrative.  He was doing random clerical
13 jobs for me.
14       Q.     Does he continue to work for you?
15       A.     No.
16       Q.     Did he do work for you aside from
17 these initial clerical work?
18       A.     Yes, he did.
19       Q.     What other work did he do?
20       A.     He did -- let's see.  He attended
21 parent information sessions with me for Battery
22 Park Montessori, mostly doing the setup of
23 chairs and printing materials and things like
24 that.  He handed out postcards in the
25 neighborhood, he answered basic parent questions
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1 about enrollment, tuition prices, schedule,
2 basic sort of data about the school.
3 Administrative things, formatting documents,
4 things like that.
5       Q.     So was Mr. Trojan employed by GIH?
6       A.     He was eventually.  He started out
7 just being paid by me personally.  And then once
8 we formed the company he became an employee of
9 GIH.

10       Q.     How long was he an employee of GIH?
11       A.     I don't remember when he officially
12 started as an employee for GIH.  So it was less
13 than a year.
14       Q.     And is it correct that this e-mail
15 reflects a request from you made on
16 November 1st, 2012?
17       A.     That's what it says here, yes.
18       Q.     And the request is for research on
19 availability of names and web domains for my new
20 corporation, is that correct?
21       A.     Yes.
22       Q.     Specifically you write, "I need
23 research done on the names availability as a
24 corporation both in Delaware where we will be
25 incorporated and in New York where we will be
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1 registered."  Then you write, "I need research
2 done on the web domains available to accommodate
3 the name options," correct?
4       A.     Correct.
5       Q.     This e-mail lists some names that
6 you describe as basic conceptual names, correct?
7       A.     Correct.
8       Q.     Can you list me the basic
9 conceptual names that you refer to here?

10       A.     You want me to read the names that
11 are listed here?
12       Q.     Sure.  Just the general categories.
13       A.     Sorry, I don't follow you.
14       Q.     I'll rephrase.  The general
15 conceptual names you refer to, the first one is
16 Bamboo, correct?
17       A.     The general conceptual names.  Is
18 that written somewhere?  I'm sorry.  I see
19 Bamboo Education.  Is that the list you're
20 talking about?
21       Q.     Five lines up in the first
22 paragraph there's a sentence that begins, "I
23 have basic conceptual names," correct?
24       A.     Oh, I see, okay, I'm with you.  You
25 want me to read that?
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1       Q.     No, that's fine.  And then after
2 that there is a numbered list that begins on the
3 last line of the -- the last full line of the --
4       A.     The formatting is a little kooky.
5       Q.     The first is Bamboo, correct?
6       A.     Yes.  Well, the first is Bamboo
7 Bamboo Schools.  I think it's obvious why we
8 didn't choose that.
9       Q.     If you look down at the first line

10 of what appears in this as the second paragraph,
11 you'll see there's a number 2.
12       A.     Right.  So number 2 is Big Bamboo.
13 Number 3 is -- am I doing what you want me to
14 do?
15       Q.     Please.
16       A.     3 is Blue Bamboo.  4 is Next Gen, 5
17 is Spring Or Springs.  6 is Tiger.  This is
18 funny.  A walk down memory lane.  7 is Tiger
19 Spirit.  8 is Tiger Lily, 9 is Cherry Blossom.
20 10 is Blossom.
21       Q.     So in this list -- this list does
22 not include Green Ivy, correct?
23       A.     I don't see Green Ivy on here, no.
24       Q.     If you turn to the next page of
25 this e-mail, is there a comment up at the top of
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1 that page dated November 11th, 2012 from you?
2       A.     Yes.
3       Q.     And in that comment you write,
4 "Please add these name possibilities," correct?
5       A.     Correct.
6       Q.     And there you list Green Ivy or Ivy
7 Green as well as Kiwi and Sandbox, correct?
8       A.     Correct.
9       Q.     What made you add Green Ivy or Ivy

10 Green?
11       A.     Oh, I don't remember.  They were
12 all part of a list.  But I omitted these.
13       Q.     Do you have any memory of what made
14 you initially include Green Ivy in the list of
15 names for Mr. Trojan to search?
16       A.     Do I remember why I included Green
17 Ivy?
18       Q.     Yes.
19       A.     Oh, because it was part of our
20 original brainstorm list.
21       Q.     Do you have any memory of why you
22 included it in the brainstorm list?
23       A.     Because we liked it a lot.
24       Q.     Do you have any memory of why you
25 liked it a lot?
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1       A.     Well, because it sounded nice.  It
2 sounded nice, it evoked a good feeling, it
3 evoked environmentalism, it evoked schools.
4       Q.     If you could turn back to the front
5 page now.
6       A.     Yup.
7       Q.     Is it correct that this document
8 attached a -- this e-mail attached a document
9 called Company Name Search XLSX?

10       A.     Yes, I believe so.  I had an Excel
11 sheet I think.
12       Q.     But that document isn't attached to
13 this e-mail.
14       A.     No, it's not.
15       Q.     Do you know why that document
16 wouldn't have been included with this e-mail
17 when it was provided to us?
18       A.     I don't.
19       Q.     Is that document available to GIH?
20       A.     I believe so.
21              MS. MCARDLE:  We request that
22 document as well.
23              MR. BARSKY:  I think you have it.
24              MS. MCARDLE:  Not that first --
25              MR. BARSKY:  It's a later
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1 iteration?
2              MS. MCARDLE:  There are several
3 iterations.
4              MR. BARSKY:  I'll ask them if they
5 have the original or if the file was overwritten
6 as they updated it.
7              MS. MCARDLE:  I'll ask the court
8 reporter to mark another e-mail in the same
9 series as Exhibit 9.

10           (Exhibit 9 for identification,
11 January 12, 2012 HiTask E-mail)
12       Q.     Do you recognize this document?
13       A.     Yes, I do.
14       Q.     Is this document another e-mail in
15 the same series we were just discussing?  I
16 could strike that.  We'll get there.  Is there
17 an e-mail between HiTask and yourself dated
18 January 12, 2012 at 4:08 p.m.?
19       A.     Yes.
20       Q.     So this is just shortly after the
21 prior e-mail that we were just discussing,
22 correct?  About an hour.
23       A.     Well, yes and no.  I mean, HiTask
24 is a program so it's not really an e-mail
25 between me and HiTask.  But it is a notification
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1 or a message from the program that includes
2 correspondence between me and Bryan.  It's a
3 vehicle for communication between me and Bryan.
4       Q.     That you received at 4:08 p.m. on
5 January 12, 2012?
6       A.     That's what it says here, yes.
7       Q.     And the body of the e-mail reflects
8 commentary back and forth between Bryan Trojan
9 and yourself, correct?

10       A.     Correct.
11       Q.     That commentary is time stamped as
12 it goes through?
13       A.     Yes.
14       Q.     This document also attaches -- this
15 e-mail also attaches a file called Company Name
16 Search Updated XLSX, is that correct?
17       A.     Yes.
18       Q.     And on January 12, 2012 Bryan
19 Trojan wrote a comment that says, "Hi, Jennifer,
20 I will upload the modified document," correct?
21       A.     I don't see that.
22       Q.     In the second comment on the page
23 about halfway down the page --
24       A.     Oh, I see, yes, okay.  Yes.
25       Q.     Do you understand that this
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1 document attached here is the modified document
2 that he created after you requested him --
3 strike that.
4              Did you request that he modify the
5 document after he initially sent it to you?
6       A.     I don't know if I used those words.
7 I suspect that what he means is that he added
8 names or information.  So when he said he
9 modified it, he probably means that he added

10 things to it.
11       Q.     So let's start in the next comment
12 down, it's from you to Mr. Trojan on the 12th at
13 15:33:32, correct?
14       A.     Mm-hmm.  Yes.
15       Q.     And so then after you received the
16 modified document you said, "Thank you,
17 wonderful job.  Would you please do two things
18 for me ASAP," is that correct?
19       A.     Correct.
20       Q.     And then in the last comment from
21 Mr. Trojan he said, "Working on the highlighting
22 right now along with adding New Bamboo.  Should
23 be done in five minutes."  Correct?
24       A.     Correct.
25       Q.     And then you received this
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1 notification with the attached document,
2 correct?
3              MR. BARSKY:  Object to the form.
4       Q.     The last commentary from Mr. Trojan
5 was at 15:53:57, correct?
6       A.     That's what it says here, yes.
7       Q.     And then at 4:08 p.m. you received
8 this e-mail, correct?
9       A.     That's what it says here, yes.

10       Q.     And the e-mail attaches company
11 name search updated.
12              MR. BARSKY:  Object to the form.
13       A.     I assume there was a document
14 attached, but I don't see the document here and
15 I don't remember.
16              MR. BARSKY:  Can I try to explain?
17 It's not like an actual -- my understanding of
18 HiTask is that it's like a Cloud group working
19 thing so that it's not like an e-mail like you
20 and I send back and forth that attaches
21 something.  It's a notice that the online
22 document has been updated.  So it's not
23 necessarily attached to this e-mail, which is
24 why it says attached to the task, not the
25 e-mail.  I think that's where the confusion is
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1 coming from.
2       A.     To clarify, in HiTask, the way you
3 share documents is you upload a document into
4 the program and then I can access that document.
5 So he can access it, I can access it.
6       Q.     So this e-mail notification is
7 letting you know that he has attached an updated
8 file to the task on the program, correct?
9       A.     Does it say attachment somewhere?

10       Q.     Up at the very first part of the
11 e-mail.
12       A.     Oh, attached was added to the task.
13 Thank you.  Yes, that means it was uploaded.
14       Q.     And then you could login and view
15 it?
16       A.     Correct, yes.
17              MR. BARSKY:  Which, by the way, is
18 also why when you're asking for prior iterations
19 of documents, it's not like it was attached to
20 each e-mail printout.  They were updating the
21 document in the Cloud, which is why I don't
22 think there are any prior versions of it.
23       Q.     Do you have any memory of
24 downloading the prior versions of the document
25 to view them?
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1       A.     I would have viewed them online and
2 we would have -- it's been a while but we would
3 have viewed the same document.  I was just
4 looking for the modification.  I was looking to
5 see new names added or new highlighting added so
6 that -- I don't remember downloading because the
7 point of HiTask is that you don't necessarily
8 need to do that to view the document.
9       Q.     Do you still have access to the

10 HiTask program?
11       A.     I have not used it since basically
12 around this time, so I don't think so.  I don't
13 know if it expires when you don't use it.
14       Q.     But you don't know whether you have
15 access to it?
16       A.     I don't know because I haven't
17 attempted to access it for a long time.
18              MS. MCARDLE:  To the extent you
19 have access to it --
20              MR. BARSKY:  We'll take a look.
21 And I think that's where the misunderstanding is
22 coming from because it's not like an e-mail that
23 you and I are used to working with.
24           (Exhibit 10 for
25 identification, January 12, 2012 E-Mail from Mr.
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1 Trojan to Ms. Jones)
2       Q.     I'm handing you Exhibit 10.  This
3 is an e-mail -- excuse me, do you recognize this
4 e-mail?
5       A.     Yes.
6       Q.     Is this an e-mail from Bryan
7 Trojan's Gmail account to your Gmail account?
8       A.     Yes.
9       Q.     And it's dated January 12, 2012 at

10 4:46 p.m.
11       A.     Yes.
12       Q.     Do you know why he would have sent
13 this from his Gmail account rather than through
14 HiTask?
15       A.     No.  It might have been he couldn't
16 access HiTask for some reason.  Maybe he's on
17 his phone.
18       Q.     And he says, "As per our phone
19 conversation, please find the attached list."
20 Is it correct that he was attaching a new
21 version of the spreadsheet based on further
22 updates?
23       A.     I don't know.  All I remember is
24 what's written here.  So I don't know if it
25 would have changed between things written in
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1 Exhibit 9 and things he says here in Exhibit 10.
2 But I would assume that it's a continuation of
3 his last comment to me, "Working on the
4 highlighting right now along with adding new
5 Bamboo.  Should be done in five minutes."  That
6 was on January 12 at 15:53.  That's 3 -- that's
7 almost 4:00.  Right?  So that's in Exhibit 9.
8 And then in Exhibit 10 he writes to me about an
9 hour later, if my math is right.

10              So I'm assuming that what's in
11 Exhibit 10, what he would have attached in
12 Exhibit 10 represents the highlighting that he
13 was doing in Exhibit 9.
14       Q.     At any rate, it reflected the
15 request that you made to him for changes in the
16 document, correct?
17       A.     Without seeing the attachment in
18 front of me, I don't know.
19       Q.     So the name of the document
20 attached is company name search (updated
21 3.0).XLSX, correct?
22       A.     Correct.
23           (Exhibit 11 for
24 identification, List of Company Names)
25       Q.     I'm handing you a document marked
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1 Exhibit 11.  Do you recognize this document?
2       A.     Yes.
3       Q.     What is this document?
4       A.     This is a list of potential names
5 for our company.
6       Q.     Is this the list that Mr. Trojan
7 was working on?
8       A.     I don't know.  I would have to --
9       Q.     I will represent to you that the

10 name of this file as produced by your counsel is
11 Company Name Search (updated 3.0) XLSX.
12       A.     Okay.
13       Q.     Based on that, do you understand
14 this to be the document that Mr. Trojan was
15 working on?
16       A.     Yes, I do.
17       Q.     And did you provide this document
18 to counsel for production in connection with
19 this matter?
20       A.     I did.
21       Q.     Do you have any reason to believe
22 this document is anything other than the
23 document attached to the e-mail at Exhibit 10?
24       A.     I don't see highlighting, but I
25 don't know if that would have come out in the
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1 printing.  That's the only thing that makes me
2 wonder about it.  But I remember this list, so I
3 know this is a list that we generated as part of
4 this process.
5       Q.     And this is a list of potential
6 names for what became Green Ivy, correct?
7       A.     Yes.
8       Q.     And of the 62 names listed here, I
9 will represent to you that that's how many there

10 are, how many of them include the phrase "Green
11 Ivy"?
12       A.     Let's see -- does Ivy Green count?
13       Q.     No.
14       A.     Then five.
15       Q.     How many include Ivy Green?
16       A.     Four.
17       Q.     And the other names reflect that
18 initial list that we discussed, correct?
19       A.     Mm-hmm.
20       Q.     As well as --
21              MR. BARSKY:  You have to answer
22 verbally.
23       A.     Yes.  Sorry.
24       Q.     As well as Kiwi and Sandbox and New
25 Bamboo which were added later, correct?
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1       A.     Yes.
2           (Exhibit 12 for
3 identification, January 12, 2012 E-mail to Ms.
4 Jones)
5       Q.     I'm handing you an exhibit marked
6 Exhibit 12.  Do you recognize this document?
7       A.     I do, yes.
8       Q.     What is this document?
9       A.     This is an e-mail from Bryan to me.

10       Q.     And it's dated January 12, 2012 at
11 6:37 p.m.?
12       A.     Yes.
13       Q.     And the second e-mail in the chain
14 is from you to Bryan, correct?
15       A.     The second e-mail in the chain?
16 Oh, where it says "so helpful"?
17       Q.     Yes, at 5:31 p.m.
18       A.     Mm-hmm.
19       Q.     And you write, "It's looking like
20 Green Ivy Schools.  (I like Bamboo, too)."  What
21 made you write "it's looking like Green Ivy
22 Schools" at that point?
23       A.     Because it seemed to feel like the
24 name that would best represent the vision of
25 what we were trying to do.  And based on the
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1 feedback from my friends Nancy, Emma, my
2 husband, reaction was that Bamboo might feel a
3 little too playful, not serious enough for what
4 we were trying to do.
5       Q.     And Mr. Trojan expresses his
6 opinion in the first e-mail in this chain.  He
7 writes, "I like Green Ivy."  What weight did you
8 put on Mr. Trojan's opinions?
9       A.     I mean, the same weight that I gave

10 anyone else's opinion really.  An objective
11 reaction.
12           (Exhibit 13 for
13 identification, January 12, 2012 E-mail from Mr.
14 Trojan to Ms. Jones)
15       Q.     I'm handing you a document marked
16 Exhibit 13.  Do you recognize this document?
17       A.     Yes.
18       Q.     What is this document?
19       A.     This is an e-mail from Bryan to me.
20       Q.     And it's dated January 12th, 2012
21 at 4:17 p.m., correct?
22       A.     Yes.  Mm-hmm.
23       Q.     On the second page of this exhibit,
24 about a third of the way down the page there is
25 an e-mail from Bryan at 10:58 a.m., correct?
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1       A.     Yes, mm-hmm.
2       Q.     And below that an e-mail from you
3 at 10:27 a.m., correct?
4       A.     Yes.
5       Q.     And you write, "Just need a sense
6 of when you expect to finish corporate name
7 search.  Attorney is waiting on names so he can
8 draft investor agreement.  An investor is
9 waiting for agreement."  Correct?

10       A.     Mm-hmm.
11              MR. BARSKY:  Object to the form.
12 It says A-T-T-Y, not attorney.
13       Q.     Excuse me.
14              So you were asking Mr. Trojan when
15 he would finish the search you requested,
16 correct?
17       A.     Yes.
18       Q.     And you were asking that because
19 your attorney was waiting on the name so he
20 could draft an agreement, correct?
21       A.     Yes.
22       Q.     Who was the investor that you said
23 was waiting for the agreement?
24       A.     Someone that I worked for years ago
25 when I was a consultant developing schools, a
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1 man named Bill Coats, who was then the CEO of
2 Leona Group.  Which is a charter school
3 development company.
4       Q.     And why was he waiting -- excuse
5 me, why did you need the name?
6       A.     I wanted to put the name on the
7 proposal.
8       Q.     So was it a proposal for --
9       A.     I might be using the wrong term.

10 It was a term document.  I believe that's what
11 it's called.  A term sheet to propose terms of
12 investment in the organization.
13       Q.     And did Mr. Coats end up investing
14 in the organization?
15       A.     No, he didn't.
16       Q.     Was the agreement at all contingent
17 on the name?
18       A.     No.  But I needed to incorporate
19 it.  I believe that's what I was trying to
20 achieve here.
21       Q.     But the investor -- the potential
22 investor was not involved in the name selection
23 in any way.
24       A.     No, not at all.
25       Q.     Was the Green Ivy name selected as
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1 a result of the searches performed by Bryan
2 Trojan?
3       A.     Was it selected as a result of his
4 search?
5       Q.     Yes.
6       A.     No.  I selected the name because I
7 liked it most out of the options that are listed
8 in this Exhibit 11.
9       Q.     And Mr. Trojan compiled the list in

10 Exhibit 11, correct?
11       A.     Well, I generated the original set
12 of conceptual names that are mentioned in
13 Exhibit 8.  So he didn't generate the names, but
14 he just researched whether there was a domain
15 name available for them and whether they were
16 companies already registered in those two
17 states, Delaware and New York, under those
18 names.
19       Q.     And after he performed that search
20 you made the determination as to what name to
21 use --
22       A.     Correct.
23       Q.     -- based on that research and your
24 own understanding of what you --
25       A.     Based on my preference for the name
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1 and its availability as a domain and as a
2 company name in those two states.
3       Q.     Did you do any other searching for
4 whether the name was used in any other capacity?
5       A.     No, I didn't.
6       Q.     Did you commission any trademark
7 searches?
8       A.     No, I didn't.
9       Q.     Did you search the Patent and

10 Trademark Office website or database associated
11 with --
12       A.     No, I didn't.
13       Q.     Did you search for the name using
14 search engines like Google?
15       A.     No, I didn't.
16       Q.     Did you ask anyone else to do any
17 of those things?
18       A.     No, I didn't.
19       Q.     Did you ever think about whether to
20 do any additional searching?
21       A.     No.
22       Q.     Was any further searching done of
23 any other potential names?
24       A.     Do you mean aside from domain and
25 corporation name availability?
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1       Q.     Yes.
2       A.     No.  Not to my knowledge.
3       Q.     Were you aware of Green Ivy
4 Educational Consulting when you selected the
5 name?
6       A.     No, I wasn't.
7       Q.     What about Ana Homayoun?
8       A.     No.
9       Q.     Are you aware of Green Ivy

10 Educational Consulting now?
11       A.     Yes, I am.
12       Q.     When did you first become aware of
13 Green Ivy Educational Consulting?
14       A.     I believe it was after the article
15 was published about us in the New York Post.
16       Q.     And when was that?
17       A.     Don't remember, but I think you
18 have the article.  It was after we signed the
19 lease on The New School, on the Pine Street
20 School.  I don't remember the exact date.
21       Q.     And what made you become aware of
22 Green Ivy Educational Consulting?
23       A.     I think someone -- we got a lot of
24 inquiries after that article was published, and
25 I think someone, a parent, I don't remember who
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1 it was, someone contacted me and said did you
2 know there's another Green Ivy in California or
3 San Francisco.
4       Q.     And what did you do as a result of
5 that phone call?
6              MR. BARSKY:  Object to the form.
7 You can answer.
8       A.     What did I do after that phone
9 call?  I Googled her and it and looked into what

10 she was doing and the nature of her work.
11 Jonathan and I talked about it; I don't remember
12 exactly what we said at that time.  I think he
13 and I talked about what the nature of Green Ivy
14 was, what kind of work she was doing.  I
15 remember that it didn't strike me as anything
16 comparable to what we were doing.  I think
17 that's what happened next.
18       Q.     And prior to that awareness of
19 Green Ivy Educational Consulting, did you have
20 any awareness of Ana Homayoun?
21       A.     No.
22       Q.     So you became aware of her at the
23 same time as you became aware of Green Ivy
24 Educational Consulting?
25       A.     I first became aware of Green

Page 134

1 Ivy -- her Green Ivy, and then of her.
2       Q.     Do you recall when the name Green
3 Ivy was first used by GIH following the e-mails
4 where you selected it?
5       A.     Do I remember when we used the name
6 Green Ivy following the selection.  I don't.
7       Q.     Do you have a memory of when you
8 first used Green Ivy publicly?
9       A.     I don't.

10       Q.     When was it first used on a school,
11 if ever?
12       A.     I don't remember.
13       Q.     Do you remember how it was first
14 used publicly?
15       A.     No.
16       Q.     You testified earlier that the
17 initial documents you created for Battery Park
18 Montessori did not include the name Green Ivy,
19 is that correct?
20       A.     Correct.
21       Q.     Do you recall when the materials
22 you produced in connection with Battery Park
23 Montessori began including Green Ivy?
24       A.     I don't.
25       Q.     Do you recall when you began using
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1 the name Green Ivy in information sessions in
2 connection with Battery Park Montessori?
3       A.     We did not include Green Ivy in any
4 of the Battery Park Montessori info sessions.
5 We did include it in all the Pine Street School
6 info sessions.  And the first one of those was
7 November or December of 2013.
8           (Exhibit 14 for
9 identification, Website Printout)

10       Q.     This is Exhibit 14.  Earlier we
11 discussed GIH's website, correct?
12       A.     Correct.
13       Q.     Take your time to flip through this
14 document, but does this appear to be accurate
15 representation -- excuse me, to be accurate
16 copies of printouts from the website?
17       A.     Yes.  Just clarifying, we have two
18 websites.
19       Q.     This is the GreenIvySchools.com
20 website, correct?
21       A.     Correct.
22       Q.     Do any of the Green Ivy marks that
23 are the subject of the applications here appear
24 on the home page of the GIH website?  I believe
25 that's the first page of this exhibit.
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1       A.     No.
2       Q.     How about the "our schools" page
3 that follows?
4       A.     No.
5       Q.     Do the Green Ivy marks appear on
6 the pages for Battery Park Montessori or the
7 Pine Street School that follow?
8       A.     No.
9       Q.     Do the Green Ivy marks appear on

10 the info sessions page that follow that?
11       A.     No.
12       Q.     Do they appear on the spring
13 classes 2014, summer camp 2014 or enrichment
14 pages that follow that?
15       A.     Just clarification.  On the info
16 sessions page, it's in the "e-mail us at
17 info@GreenIvy.com.
18       Q.     Other than the e-mail address
19 listed?
20       A.     No.
21       Q.     And in the spring classes 2014,
22 summer camp 2014 or enrichment pages that
23 follow, is there --
24       A.     No.
25       Q.     -- the Green Ivy mark -- none of
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1 the Green Ivy marks appear on those pages,
2 correct?
3       A.     No.  I mean yes, correct.
4       Q.     Following that there's a page
5 titled "Workshops and events, Green Ivy
6 Schools," correct?
7       A.     Correct.
8       Q.     And there's one workshop with
9 Bridge Kids New York and another with Common

10 Sense CPR, correct?
11       A.     Correct.
12       Q.     Are these examples of partners with
13 which Green Ivy Holdings works for enrichment
14 programs?
15       A.     Yes.
16       Q.     Is the Green Ivy name associated
17 with either of these two workshops?
18       A.     What do you mean?
19       Q.     When a parent goes to sign up for
20 the first workshop listed, is the Green Ivy name
21 associated with that program?
22       A.     Do you mean do they see the name
23 Green Ivy anywhere when they go to register for
24 it?
25       Q.     Sure.
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1       A.     I don't know.  I don't see it here.
2 I really don't know.  I'm not doing this part.
3       Q.     Who is doing this part?
4       A.     Jen Henriquez who is enrichment
5 director.
6       Q.     On the "join our team" page that
7 follows that, does the Green Ivy name appear on
8 this page?
9       A.     Yes.

10       Q.     So the Green Ivy name is used in
11 staff recruitment, is that correct?
12       A.     Currently, on this website.  On
13 this page, yes.
14       Q.     And the pages that follow that,
15 those appear to be blogs -- the Green Ivy
16 Schools' blog, is that correct?
17       A.     Yes.
18       Q.     Does Green Ivy Schools appear in
19 the blog?
20       A.     I see it on -- I don't know what
21 page of the attachments this is.  Page 2 of 4 of
22 the blog section.  Again, it's the link to
23 GreenIvySchools.com.  Otherwise I don't see the
24 name Green Ivy anywhere.  On page 3 of 4 of the
25 blog I see the post about Battery Park
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1 Montessori, the first school in the Green Ivy
2 network.
3       Q.     For what purpose does Green Ivy
4 Schools use its blog?
5       A.     Marketing is the intent.  Public
6 relations and marketing.
7       Q.     So you have to look pretty hard at
8 the website to find Green Ivy, is that correct?
9              MR. BARSKY:  Object to the form.

10       A.     Oh, I thought you meant to find the
11 blog.  You have to look hard to find Green Ivy?
12 Yes, currently you do.
13       Q.     And is the mark used anywhere else
14 on the website that you know of?
15       A.     On the Green Ivy website, no, I
16 don't think so.  I think this is a fairly
17 current printout.
18       Q.     How many visitors do you have to
19 your website on a daily basis?
20       A.     No idea.
21       Q.     On a weekly basis?
22       A.     No idea.
23       Q.     On a monthly basis?
24       A.     No idea.
25       Q.     Who would know that information?
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1       A.     Probably no one.
2       Q.     Do you receive any kind of a report
3 about the website traffic to your website?
4       A.     No, we don't.
5       Q.     What is GIH's annual revenue?
6       A.     I have no idea.
7       Q.     Do you know what the annual revenue
8 for the Montessori School is?
9       A.     No.

10       Q.     Or any of the other services?
11       A.     No.
12              MR. BARSKY:  Object to the form.
13       A.     But Barb would.  Barb's your girl
14 for numbers.
15       Q.     What is your annual budget for
16 advertising and promotion of any mark, including
17 Green Ivy?
18       A.     We don't have one.
19       Q.     But you do conduct advertising and
20 promotion.
21       A.     We do.  We spend money on it, but
22 we don't have a budget.
23       Q.     Do you have any record of how much
24 money you spend on advertising and promotion --
25       A.     I don't, but Barb would.
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1       Q.     Has Battery Park Montessori ever
2 won any awards?
3       A.     No.
4       Q.     I'm assuming Pine Street School
5 hasn't either, correct?
6       A.     Not yet.
7       Q.     We're going to do one more quick
8 thing before lunch.
9           (Exhibit 15 for

10 identification, News Article)
11           (Exhibit 16 for
12 identification, New York Post Article)
13           (Exhibit 17 for
14 identification, Job Posting)
15       Q.     Have the schools been the subject
16 of any media coverage?
17       A.     Yes, as evidenced by Exhibit 15 and
18 16.
19       Q.     Do you have 17, too?
20       A.     Oh, I do.  Sorry.  I don't view
21 that as media coverage.
22       Q.     Well, let's start with 15 and 16.
23       A.     Okay.
24       Q.     Let's start with 15.  Do you
25 recognize this document?
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1       A.     I don't believe I ever saw the
2 article reflected in Exhibit 15.  I have seen
3 the article in Exhibit 16.
4       Q.     Did you provide these two articles
5 to counsel in connection with this matter?
6       A.     No, I didn't.
7       Q.     Do you know who did?
8       A.     No, I don't.
9       Q.     And you just testified that you

10 have not seen the first article, is that
11 correct?
12       A.     I don't remember seeing the first
13 article, Exhibit 15, no.
14       Q.     And the second article, you do
15 recall seeing this article, correct?
16       A.     Yes, I do.
17       Q.     And this is titled "ABCs and Ivy on
18 Wall Street" by Lois Weiss, correct?
19       A.     Yes.
20       Q.     And it appeared in the New York
21 Post?
22       A.     It did.
23       Q.     On March 27, 2013.
24       A.     Yes.
25       Q.     Do you remember what this article
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1 discusses?
2       A.     This article discusses the real
3 estate deal made between us, Green Ivy Holdings,
4 and the Trump organization at the location for
5 Pine Street School.
6       Q.     And if you'll turn to Exhibit 17,
7 this is an article titled "New Montessori school
8 looking to hire a lead teacher," dated February
9 14, 2013, correct?

10       A.     Well, what's not correct is it's
11 not an article.  It's a job posting.
12       Q.     I see.  Is this a posting that you
13 created?
14       A.     Correct.  I wrote this.
15       Q.     I see.  So aside from the article
16 we just discussed in Exhibit 16 and the article
17 we provided in Exhibit 15, are there any other
18 media mentions of Green Ivy that you're aware
19 of?
20       A.     There has been other media
21 coverage, at least one other media coverage by a
22 local organization called I think Battery Park
23 TV, a super local -- and for some reason they do
24 writing as well as TV.  But I don't know if they
25 mentioned Green Ivy.  I can't say.  It's
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1 Googleable though.  You can find it if you
2 Google it.  I think Battery Park TV.  I'm not
3 positive about that name, but something like
4 that.
5       Q.     Aside from that additional article,
6 are there any other media uses of Green Ivy that
7 you're aware of?
8       A.     Yes.  The Broad Sheet that I
9 mentioned before, the local newspaper did two

10 stories; one about Battery Park Montessori
11 before it opened.  That's also -- you can Google
12 that one.  And the second story was about Pine
13 Street School.  And I'm pretty certain Green Ivy
14 was mentioned in both.
15       Q.     Aside from those three additional
16 articles, are there any other media mentions of
17 Green Ivy that you can recall?
18       A.     No, not that I'm aware of.
19       Q.     Why don't we break for lunch.
20              (Luncheon Recess:  12:35 p.m.)
21
22
23
24
25
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1       A F T E R N O O N    S E S S I O N
2                      1:30 p.m.
3              JENNIFER JONES,
4 resumed, having been previously duly sworn, was
5 examined and testified further as follows:
6 CONTINUED EXAMINATION
7 BY MS. MCARDLE:
8       Q.     Have you ever been asked about the
9 relationship between Green Ivy Holdings and

10 Green Ivy Educational Consulting?
11       A.     Well, when I first got that call,
12 remember I said someone called me after the New
13 York Post article went out, I think it was a
14 parent, and asked is it the same Green Ivy.
15       Q.     And did they say how they had heard
16 about Green Ivy Consulting?
17       A.     You know, I didn't ask, but I think
18 I assumed that they Googled it.  I suspect that
19 many people Googled it after that.
20       Q.     Since that time have you been asked
21 subsequent times about the relationship between
22 Green Ivy Consulting and Green Ivy Holdings?
23       A.     No, I haven't.
24              MR. BARSKY:  Object to the form.
25       A.     I haven't been asked, no.
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1       Q.     Since the initial inquiry you
2 haven't been asked?
3       A.     No.  I mean, I don't have the
4 impression that our parent community is aware of
5 the California Green Ivy.  At least no one has
6 come to me and talked about it.
7       Q.     Have you ever been asked as to
8 whether there's a relationship between Green
9 Ivy -- GIH and Green Ivy Educational Consulting

10 by a job applicant?
11       A.     No.
12       Q.     Do you know if anyone else at your
13 organization has been?
14       A.     No one has said it to me, so as far
15 as I know, no.
16       Q.     Have you ever been asked about
17 whether there's a relationship between GIH and
18 Anna Homayoun?
19       A.     No.
20       Q.     Do you know whether anyone within
21 your organization has ever been asked?
22       A.     Not to my knowledge.
23       Q.     Has GIH ever received mail intended
24 for Green Ivy Educational Consulting?
25       A.     No.
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1       Q.     Has GIH ever received mail for Ana
2 Homayoun?
3       A.     No, not that I know of.
4       Q.     Has GIH ever received e-mail
5 intended for either Green Ivy Education
6 Consulting or Ana Homayoun?
7       A.     There was an e-mail forwarded to
8 me.  I can't remember now -- I have to look it
9 up, but there was an e-mail forwarded to me that

10 I think it was intended for them.  It's been so
11 long now, I can't remember who it was for.  And
12 I think I forwarded it to her.
13       Q.     Why don't we take a look at a
14 document.
15       A.     Okay, sure.
16           (Exhibit Exhibit 18 for
17 identification, Requests for Admissions and
18 Interrogatories)
19       Q.     I'm handing you Exhibit 18.  If you
20 could turn to Exhibit-- sorry, why don't we
21 start with, do you recognize this document?
22       A.     No.
23       Q.     I will represent to you that these
24 are the requests for admissions and first set of
25 interrogatories served by Green Ivy Educational
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1 Consulting in this matter.
2       A.     Okay.
3       Q.     Have you ever seen this document
4 before?
5       A.     Not to my knowledge.
6       Q.     Why don't we turn to Exhibit A.  Is
7 the second e-mail in this --
8       A.     Right.
9       Q.     Do you recognize this document?

10       A.     Yes.  I sent this to Ana after
11 receiving it I think.
12       Q.     The second e-mail in this chain is
13 an e-mail from you to Ana@GreenIvyEd.com,
14 correct?
15       A.     Yes.  On page 1 of 3 of this
16 section of Exhibit A there's an e-mail from me
17 to Ana forwarding the e-mail that I received.
18       Q.     The e-mail from you is dated
19 September 17, 2013, correct?
20       A.     Yes, it is.
21       Q.     Do you recall sending that e-mail?
22       A.     Yes, I do.
23       Q.     Can you please read the first
24 sentence in your e-mail.
25       A.     "I think the note below is meant
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1 for you but was glad to have this excuse to
2 reach out.  I am so impressed with what I have
3 read about you."
4       Q.     And on the next page, we referenced
5 this already, but a little bit more than halfway
6 down it says "begin forwarded message," correct?
7       A.     Yes.
8       Q.     And below that is an e-mail that
9 you forwarded along with your e-mail, correct?

10       A.     Yes.
11       Q.     And that's an e-mail from Colleen
12 O'Kane to info@GreenIvy.com dated September 2,
13 2013.
14       A.     Yes.
15       Q.     And the subject line of that e-mail
16 is "tutoring," correct?
17       A.     Correct.
18       Q.     And that e-mail reflects a request
19 for information about tutoring services,
20 correct?
21       A.     Yes, it does.
22       Q.     What made you think that this
23 e-mail was intended for Ana?
24       A.     Because we don't do tutoring.  And
25 if I'm not mistaken, I mean, I don't remember
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1 when the New York Post article came out, which
2 is what really made me aware of her -- I don't
3 know where it is.
4              MR. BARSKY:  Exhibit 16.
5       A.     No, that was in March.  I was going
6 to say that article made me aware of her and of
7 what she was doing because I got a phone call
8 after that article and looked her up and I knew
9 that she offered tutoring services and we don't.

10 We don't offer anything like tutoring.
11       Q.     The info@GreenIvy.com, that's the
12 e-mail address that this e-mail from Colleen
13 O'Kane was sent to, correct?
14       A.     Yes.  That's what it says here.
15       Q.     Who receives the info@GreenIvy.com
16 e-mail?
17       A.     Well, at that time I do -- did.
18 But now I have a little help.
19       Q.     So who receives it now?
20       A.     Right now my assistant Amy, whom I
21 mentioned earlier, Amy Ogbonna, she's copied on
22 it.  I also see it.  I think she's the only one
23 besides me right now who sees it.
24       Q.     But you also see it?
25       A.     I also see it.
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1       Q.     And is this the only e-mail
2 address -- only general e-mail address for the
3 school?
4       A.     I'm not sure what you mean.
5       Q.     Are there other e-mail addresses
6 that a prospective parent or someone looking for
7 information about the school would e-mail other
8 than info@GreenIvy.com?
9       A.     Yeah, there are a number of e-mails

10 that they could use.  So they could use info at,
11 they could contact any of us directly, they
12 could inquire about jobs using Careers.  They
13 could register for enrichment using
14 registration.  I think those are the non-name
15 specific e-mails.
16       Q.     And do you monitor all of the
17 non-name specific e-mails?
18       A.     No, just info@GreenIvy.
19       Q.     Are you aware of any other e-mails
20 like this that have come in --
21       A.     No.
22       Q.     -- to GreenIvy.com?  It's important
23 that we not talk over each other.
24       A.     I'm sorry.  My son feels the same
25 way.
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1       Q.     This original e-mail was dated --
2 from Colleen O'Kane was dated September 2, 2013,
3 correct?
4       A.     Yes, it is.
5       Q.     And you forwarded it to Ana on
6 September 17th, 2013, correct?
7       A.     Yes.
8       Q.     What made you wait two weeks to
9 forward it?

10       A.     Well, the school opened
11 September 9, and I was sleeping about three
12 hours a night so I'm surprised I got to it that
13 quickly.  That was actually a pretty quick
14 turn-around time that I was averaging around
15 that time.
16       Q.     So your e-mail address ends in
17 GreenIvy.com, correct?
18       A.     Currently, yes.
19       Q.     And Anna's ends in GreenIvyEd.com,
20 correct?
21       A.     According to this, yes.
22       Q.     That's pretty close, right?
23       A.     I guess so.
24       Q.     Is it surprising to you that
25 there's only been one e-mail that you've seen



950 Third Avenue, New York, NY 10022
Elisa Dreier Reporting Corp.  (212) 557-5558

39 (Pages 153 to 156)

Page 153

1 that's confusing?
2       A.     It is.
3       Q.     You read it before but please read
4 again the second sentence in that first
5 paragraph of your e-mail.
6       A.     The one that starts "I realize"?
7       Q.     No, just before that.
8       A.     "I am so impressed with what I have
9 read about you."

10       Q.     And what had you read about Ana?
11       A.     When I got the call that there was
12 a California Green Ivy, I Googled her, or I
13 think somebody sent me the link or something,
14 and I saw that she spoke to parents or spoke to
15 groups about learning issues related to
16 children.  And I remember liking the message,
17 appreciating where she was coming from, feeling
18 aligned with the point of view that she had.
19       Q.     Can you describe what you mean by
20 "aligned with the point of view"?
21       A.     I remember thinking that she had a
22 sort of child nurturing perspective.  That's how
23 I would define it.  I remember thinking that she
24 had -- I had the impression that she saw the
25 potential in kids and that she was presenting
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1 herself as kind of an advocate for them for what
2 they were capable of doing.  I'm trying to
3 remember what impression I had at that time.
4              I don't know, I'm very critical in
5 general of educators who focus too much on
6 achievement, and I had the impression that that
7 was not her priority, that she was more
8 concerned about the value of the child, the
9 encouragement, support, nurturing, positive

10 development.  Just found her message very
11 constructive, that's all.  So I felt an
12 alignment with that general theme.
13       Q.     So your educational philosophies
14 seemed to align?
15       A.     That was my impression based on
16 what I read.
17       Q.     And since that initial inquiry you
18 made, have you read further things about --
19       A.     No, I haven't had time,
20 unfortunately.  But no, I haven't.
21       Q.     -- Green Ivy education?
22              In the fifth paragraph in this
23 e-mail that begins with "I know you," could you
24 read me the second sentence, please.
25       A.     "I have raised investor funding
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1 around my brand.  Our first school just opened
2 last week, and it is important to me to be able
3 to continue to use it in relation to schools."
4       Q.     So at this time had you raised
5 investor funding for the GIH schools?
6       A.     Yes.
7       Q.     And who were those investors?
8       A.     Same answers as before.  I don't
9 know because it all came through Jonathan.

10       Q.     And you testified earlier that the
11 only search you did was for company and domain
12 names, correct?
13       A.     Correct.
14       Q.     And then you raised investor
15 funding without doing any further searching,
16 correct?
17       A.     Correct.
18       Q.     But now you still expect to keep
19 the name without -- despite having done no
20 searching in addition to the domain name,
21 correct?
22       A.     Do I expect to keep the name?  Yes,
23 I expect to keep the name.
24       Q.     Did you represent to the investors
25 that you owned the trademark for the mark Green
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1 Ivy?
2       A.     No.
3       Q.     Did you tell them that you had
4 cleared trademark approval?
5       A.     No.
6       Q.     And you said you didn't even search
7 on Google at the time to see whether the name
8 was being used by anyone else?
9       A.     No.

10       Q.     Did you ever seek any advice as to
11 whether that might be an issue?
12       A.     I didn't -- I really have never
13 known much about trademarks.
14           (Exhibit 19 for
15 identification, GEIC 2)
16       Q.     Have you ever seen this document
17 before?
18       A.     No.
19       Q.     I'll represent to you that this was
20 a document provided to your counsel voluntarily
21 by Green Ivy Educational Consulting prior to the
22 commencement of formal discovery.
23              Have you ever seen this document
24 before in any capacity?
25       A.     Never.
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1       Q.     Could you read the address?
2       A.     Jennifer Jones, Ph.D., founder and
3 CEO, Green Ivy Educational Consulting, 302
4 something Street, suite 201, Los Altos,
5 California.
6       Q.     That's your name that it's
7 addressed to, correct?
8       A.     Yes.
9       Q.     But it's also addressed to Green

10 Ivy Educational Consulting.
11       A.     Yes, it is.
12       Q.     At an address in California,
13 correct?
14       A.     Yes, it is, mm-hmm.
15       Q.     So that's not Green Ivy Holdings'
16 address, is it?
17       A.     No, it isn't.
18       Q.     Do you know what Structure Tone
19 Organization Journal is?
20       A.     I have no idea.
21       Q.     Do you have any idea as to why they
22 would be sending you mail?
23       A.     I believe Structure -- well, I'm
24 familiar with a Structure Tone.  It's a
25 construction company.  But I don't know what
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1 Structure Tone Organization Journal is.  I've
2 never heard of that.
3       Q.     Why would Structure Tone have sent
4 you mail as the founder and CEO of Green Ivy
5 Educational Consulting?
6              MR. BARSKY:  Object to the form.
7       A.     I have no way of knowing that.
8       Q.     Has GIH ever been asked about Green
9 Ivy Schools' tutoring services?

10       A.     No one's asked me about tutoring
11 services.  In the company.
12       Q.     Has anyone outside the company ever
13 talked to you about tutoring services?
14       A.     No one has ever talked to me about
15 tutoring services, period.
16       Q.     Has GIH ever been asked about Green
17 Ivy Schools' consulting services?
18       A.     Sorry.  Has GIH ever been asked
19 about Green Ivy Schools' consulting services?
20 You mean has anyone ever used the phrase "Green
21 Ivy Schools' consulting services"?
22       Q.     Has GIH ever been asked about
23 consulting services, whether it provides
24 consulting services?
25       A.     Oh, not to my knowledge.  No.
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1       Q.     Let's go back for a moment to I
2 believe it's 18, Exhibit 18.  I believe you said
3 before that you've never seen this document, is
4 that correct?
5       A.     Correct.
6       Q.     But we discussed that it is -- I
7 represented to you that it is Green Ivy
8 Educational Consulting's request for admissions
9 and first set of interrogatories in this action,

10 correct?
11       A.     Yes.
12       Q.     Are you aware that this document
13 was sent to GIH in connection with this matter?
14       A.     No.
15       Q.     Were you asked to provide
16 information responsive to questions from Green
17 Ivy Educational Consulting at any point?
18       A.     Jonathan asked me to provide
19 documentation of when I created the name Green
20 Ivy.  It's the only thing I've been asked for.
21       Q.     If you could turn to page 6,
22 paragraph 5, could you read paragraph 5, please.
23       A.     "Identify all persons known to
24 applicant who took part in, or were responsible
25 for, i, the creation of the marks, ii, the
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1 selection of the marks for use in connection
2 with applicant's services, iii, adoption of the
3 marks for use in connection with applicant's
4 services, and iv, the earliest use, if any, of
5 the marks in connection with applicant's
6 services."
7       Q.     Could you tell me all of the people
8 who to your knowledge took part in or were
9 responsible in these four items?

10       A.     All of the people who were
11 responsible for these four items.  Okay,
12 creation of the marks.  So that means all of the
13 people who were responsible for creation of the
14 three marks in the applications?
15       Q.     Yes.
16       A.     Okay, so me, my original attorney,
17 whose name I can't remember, Jonathan.  And
18 that's it.  Okay, that's i.  "Selection of the
19 marks for use in connection with applicant's
20 services."  I'm not sure I understand that one.
21       Q.     Why don't I rephrase.  I asked them
22 all together because I think that there's a lot
23 of overlap between these four.  So aside from
24 yourself and Jonathan, is there anyone else that
25 was involved in the creation, selection or the
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1 beginning of the use of the marks?
2       A.     No.
3       Q.     How about the earliest use of the
4 marks, aside from the two of you, would there
5 have been anyone else involved in it?
6       A.     No, it would be all me.
7       Q.     But you can't remember when the
8 earliest use of the marks was.
9       A.     No, I can't.

10       Q.     And if you'd turn to paragraph 32,
11 interrogatory 32, it reads, "Identify each
12 person who participated in the preparation of
13 applicant's responses to the foregoing
14 interrogatories.  Furnish any information in
15 response thereto."
16              I'm going to mark another document
17 as Exhibit 20.
18           (Exhibit 20 for
19 identification, Response to Request for
20 Admissions and Interrogatories)
21       Q.     Have you ever seen this document
22 before?
23       A.     No.
24       Q.     Would you read me the title,
25 please.
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1       A.     "Applicant's response to first
2 requests for admissions and unverified responses
3 to opposer's first interrogatories."
4       Q.     And the applicant is Green Ivy
5 Holdings, correct?
6       A.     Yes.
7       Q.     So this is Green Ivy's responses to
8 the document we were just reviewing at Exhibit
9 19, correct?

10       A.     I don't know.
11              MR. BARSKY:  I'll stipulate to
12 that.
13       Q.     So if you'll turn to -- we were
14 just looking at number 32, correct, in Exhibit
15 19?
16       A.     Yes.
17       Q.     "Identify each person who
18 participated in the preparation of applicant's
19 responses to the foregoing interrogatories."
20       A.     Yes.
21       Q.     And if you'll turn to 32 on page 5
22 of Exhibit 20, would you read the response
23 there.
24       A.     "Jonathan Jimez and Dan J. Barsky,
25 Esq., counsel for Green Ivy."
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1       Q.     So Jonathan Sanchez Jimez prepared
2 Green Ivy Holdings's responses to this request,
3 correct?
4       A.     I don't know.  I have to go by what
5 it says here.
6       Q.     That's what it says here, correct?
7       A.     That's what it says here.
8       Q.     Would you have expected to be
9 consulted in questions about Green Ivy Holdings'

10 activities for this matter?
11       A.     I was.  He asked me for
12 documentation about the name.
13       Q.     But not in response to any of these
14 questions.
15       A.     Which questions?
16       Q.     Let's flip back to Exhibit 19.
17 Page 5.  Sorry, 18, page 6.
18       A.     Okay.
19       Q.     There's a heading that says
20 "interrogatories."
21       A.     Yes.
22       Q.     Then there are a number of
23 questions that follow, correct?
24       A.     Yes.
25       Q.     Feel free to take your time to read
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1 through if you need to.
2       A.     Mm-hmm.
3       Q.     Would you have expected to have
4 been consulted in preparing Green Ivy Holdings'
5 responses to questions like this in connection
6 with a legal matter?
7       A.     I was.  He asked me to provide
8 documentation around the naming of Green Ivy.
9       Q.     But you weren't consulted in

10 connection with any of the individual questions,
11 were you?
12       A.     I would have to review the
13 questions.  Do you want me to go through them?
14       Q.     Feel free.
15       A.     (The witness reviews the document.)
16              Paragraph number 2 says, "State the
17 date applicant was incorporated and states which
18 applicant is qualified or licensed to do
19 business."  So Jonathan asked me to provide
20 documentation about the incorporation of the
21 business, which I did.
22              3 says, "Describe the corporate
23 structure of the applicant and owner of GIH."
24 Jonathan would be capable of doing that without
25 consulting me, so I wouldn't expect him to
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1 consult me on that.
2              4 is "identify and describe any
3 investors in GIH."  And because Jonathan is
4 responsible for managing the investment, I
5 wouldn't expect him to consult me since I
6 wouldn't, as you now know, be able to answer any
7 of those questions intelligently.
8              5, "Identify all persons known to
9 applicant who took part in or were responsible

10 for."  We've been through that one.  Jonathan
11 did consult me on that and I gave him the
12 answers that gave you.
13              6 is state whether -- in response
14 to number 6 on page 6, he did ask me and I
15 provided him the documentation around all
16 searches that were done on the name.  So that I
17 did.
18              All the sub items under number 6,
19 A, B, C and D, he did ask me and I did provide
20 the documentation that you and I reviewed
21 earlier.
22              Number 7 on page 7, I wouldn't
23 expect him to consult me on that because we did
24 intend to use the marks.  So I wouldn't expect
25 him to consult me on that one.
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1              On number 8, identify all the steps
2 that I'd taken.  He did ask me about the history
3 of use, just as you have asked me today.  So all
4 the answers that I gave to you today about the
5 early advertising for Battery Park Montessori
6 and things like that he and I discussed.  So he
7 did consult me on that one.
8              On 9 -- 9-A, we discussed the first
9 use of the marks.  I don't remember exactly what

10 we discussed but I'm pretty sure it was around
11 the info sessions and the use of Green Ivy on
12 material for Pine Street School when we were
13 really more forward with the name Green Ivy.
14              9-B, I wouldn't expect him to
15 consult me on that.  I gave him all the
16 information that I gave you.
17              9-C, he wouldn't need to consult me
18 about annual sales.  He could consult Barb
19 directly because she's the person who owns that
20 information about sales or financials.
21       Q.     Do you know whether he did consult
22 with Barb?
23       A.     I don't.
24              9-D, we discussed how the marks
25 were used.
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1              9-E, we discussed how we used the
2 name to promote the school.
3              9-F, the geographic areas, lower
4 Manhattan, that hasn't changed.
5              Then number 10 -- should I keep
6 going?
7       Q.     Sure.  If there are other things
8 that he consulted you on, please let me know.
9       A.     10, so in 10 he was an active part

10 of these conversations around the use and the
11 development of the program.  So he wouldn't
12 really need to consult me on these things.
13              On 11, again, he was an active part
14 of those discussions around projected use of the
15 name.  So he would know as well as I would what
16 the answer would be to that.
17              12, he was a part of the discussion
18 around intended customers so he would know that.
19              13, he wouldn't need to consult me
20 because our channels were very limited.  He was
21 aware of them.  Same for 14, he was aware.
22              He asked me about 15, he asked me
23 to provide documentation about the purchase of
24 the URL.
25              16, I believe he did ask me if we
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1 had documentation of traffic, and I didn't.
2              17, wouldn't need to consult me
3 because Barb is the person who provides
4 financial information.
5              18, he did ask me about all the
6 ways that we had advertising and I gave him all
7 the answers that I gave you today.
8              19, he asked me about any material
9 that had been used for publicity and I had given

10 the answers that I gave you today.
11              20, he was a part of the decision
12 to work with a PR agency, and he knew that we
13 didn't have a marketing firm so he wouldn't need
14 to consult me on that.
15              21 I don't think is relevant.  22,
16 I don't think it's relevant so he wouldn't have
17 consulted with me on that.
18              23, I believe he did ask me if I
19 had received any correspondence for Ana or her
20 firm and I told him what I told you.
21              I don't know that he asked me has
22 anyone confused you with Ana, but it was clear
23 in our discussion that no one had.
24              Number 25, he didn't ask me
25 explicitly about this but he knows -- those
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1 things we discuss if and when they happen.
2              26, he did ask me this and I told
3 him what I've told you.  And 27, likewise, we
4 discussed that.
5              28, he asked me that.
6       Q.     What was your response?
7       A.     The same because it's tied to the
8 prior questions.  27 and 26, he knew that as a
9 result of that article that someone reached out

10 to us to say are you the same Green Ivy.  It's
11 very legal to me, I'm not sure I understand it.
12              I don't understand 29.  You want to
13 help me with that one or do you want to skip it?
14       Q.     Go on to 30 if you'd like.
15       A.     I'm also not sure I understand 30.
16              31, I think I understand 31.  I
17 can't say that we discussed the confusion.  I
18 don't think there has been a perception that
19 there has been confusion.  We don't have any
20 evidence that there has been confusion.
21              I think I addressed all of them.
22       Q.     Mr. Sanchez Jimez is not an
23 employee of GIH, correct?
24       A.     Correct.
25       Q.     Does he have any kind of a title
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1 with respect to GIH?
2       A.     No.
3       Q.     Yet it appears from your answers
4 that he is very deeply involved in GIH, correct?
5       A.     Very.
6       Q.     Does he have any equity stake in
7 GIH?
8       A.     I don't know.
9       Q.     You don't know whether he has an

10 equity stake?
11       A.     No, I don't know.
12       Q.     How are equity stakes in GIH
13 apportioned?
14       A.     I have no idea.
15       Q.     You're the founder and CEO of GIH,
16 right?
17       A.     Well, I'm the founder and managing
18 member.  I'm not a CEO.  I don't think I can be
19 in an LLC.
20       Q.     So you're the founder and managing
21 member.
22       A.     Yes.
23       Q.     Of GIH.  But you don't know how
24 equity stakes are apportioned in GIH?
25       A.     No.
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1       Q.     Do you have an equity stake in GIH?
2       A.     I believe that I do.
3       Q.     What's your understanding of what
4 that means?
5       A.     I don't think it's finalized yet,
6 so I don't think technically it's in writing and
7 signed and done.
8       Q.     What's your understanding of the
9 equity stake that you could obtain in GIH?

10       A.     I'm really not completely sure.
11 I'd rather have it in front of me.
12       Q.     And when you say "have it in front
13 of me," what are you referring to?
14       A.     I'd rather have those terms in
15 writing in front of me before I discuss them
16 because I'm just not sure.
17       Q.     Do you have a document in your
18 possession at some point with those terms?
19       A.     Not yet.  I have seen a draft of a
20 document.
21       Q.     And who provided you with that
22 document?
23       A.     Jonathan.
24       Q.     Do you have an understanding of
25 when you will likely have final terms on such a
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1 document?
2       A.     I don't.  I would expect it to be
3 within the next six months.
4       Q.     Is there any event that the
5 completion of -- the finalization of your equity
6 stake is contingent on?
7       A.     No.
8       Q.     Do you know what the weight for --
9       A.     I don't know if I have an equity

10 stake yet because I don't have a signed
11 document.  So I don't have a contract.
12       Q.     Do you have an understanding with
13 anyone as to what the equity stake would be?
14       A.     Not yet.
15       Q.     Who decides who obtains an equity
16 stake in GIH?
17       A.     Jonathan with the investors.
18       Q.     And are you currently being
19 compensated for your work at GIH?
20       A.     I receive a guaranteed payment.
21       Q.     Is that a yearly payment?
22       A.     It's a monthly payment.
23       Q.     And is that pursuant to any kind of
24 an agreement with GIH?
25       A.     I don't have any signed agreement
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1 with GIH right now.
2       Q.     Do any of the investors hold any
3 title with respect to GIH?
4       A.     I have no idea.
5       Q.     Who is in charge of the
6 organization of GIH?
7       A.     I don't know what you mean by that.
8       Q.     As a company, as a legal entity,
9 who is in charge of the organization of GIH?

10       A.     I don't know.
11       Q.     You did sign the documents as the
12 member on the foundational documents, correct?
13       A.     Yes, correct.  I am a managing
14 member in the corporation.
15       Q.     Do you know whether there are
16 annual sales numbers compiled for GIH?
17       A.     No idea.
18       Q.     Are you aware of any other metrics
19 used to measure revenue for GIH?
20       A.     There is a P&L statement.
21       Q.     Have you ever seen that P&L
22 statement?
23       A.     Mm-hmm.
24       Q.     What are the revenues -- what were
25 the revenues of GIH last year?
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1              MR. BARSKY:  Object to the form.
2       A.     I do not remember.  I don't
3 remember.
4       Q.     Was it over a million?
5       A.     I don't remember.
6              MS. MCARDLE:  Why don't we take a
7 quick break.
8              (Recess taken.)
9              MS. MCARDLE:  I just have a couple

10 of things I'm going to put on the record.
11 Otherwise I don't have any further questions.  I
12 know that over the course of today's deposition
13 we talked about potential additional documents
14 that GIH is going to search for.  I just want to
15 reserve the right -- any rights that we have
16 with respect to challenging discovery in this
17 matter and any remedies that Green Ivy
18 Educational Consulting may have with respect to
19 discovery in this matter.  We're in no way
20 waiving any of those remedies.
21              MR. BARSKY:  Of course if there are
22 additional documents that you want to depose
23 somebody on, I'm happy to produce a witness that
24 you can depose.
25              MS. MCARDLE:  With that
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1 understanding, I think we can go off the
2 record -- or we can go to your questions if you
3 have any.
4              MR. BARSKY:  I just have a couple
5 of quick ones.
6 EXAMINATION
7 BY MR. BARSKY:
8       Q.     We had talked a lot about schools
9 that were open, plural.  I want to make sure the

10 record is clear.  There is only one school
11 currently open, correct?
12       A.     Yes.
13       Q.     And the Pine Street School we
14 discussed is not open and not scheduled to be
15 opened until sometime this fall 2014, correct?
16       A.     Correct.
17       Q.     There were also a lot of questions
18 about how you might use the mark in the future.
19 And you answered those, but just to be clear,
20 those are all the things that are in the
21 planning stages, correct?
22       A.     Correct.
23       Q.     And those plans may change
24 depending on future events?
25       A.     Correct.
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1       Q.     There was a question about the
2 internal use of the mark with respect to
3 e-mails.  Your e-mail address is GreenIvy.com,
4 correct?
5       A.     Correct.
6       Q.     So technically every e-mail that
7 you send has the Green Ivy mark as part of it
8 when it includes your e-mail, correct?
9       A.     Correct.

10       Q.     Similarly, there were a lot of
11 questions about the website and where the mark
12 appears on the website.  The domain name for the
13 website is GreenIvySchools.com, correct?
14       A.     Correct.
15       Q.     So technically every page has Green
16 Ivy Schools on it.
17       A.     Correct.
18       Q.     Lastly, you were asked about your
19 e-mail address with respect -- domain name with
20 respect to the opposer's domain name and how
21 yours is GreenIvy.com and hers is
22 GreenIvyEd.com.  Do you remember that?
23       A.     Yes.
24       Q.     I think the questions got a little
25 muddled.  You were asked about whether or not
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1 you thought the domain names were similar,
2 correct?
3       A.     I think I was asked that, yes.
4       Q.     And there was a series of questions
5 there as well regarding the one e-mail that you
6 received that you think was probably intended
7 for the opposer, correct?
8       A.     Correct.
9       Q.     I think there was a question in

10 there about whether or not you were surprised
11 that you had received only one e-mail.
12       A.     Mm-hmm.
13       Q.     Are you actually surprised that
14 there has not been more confusion between the
15 two companies?
16       A.     I haven't seen any confusion
17 between the companies with the exception of that
18 one e-mail.  So I don't know how to qualify
19 that.  I have gotten no feedback indicating that
20 anybody confuses what Ana's doing with what
21 we're doing.
22       Q.     And by "Ana" you're referring to --
23       A.     I'm sorry, Green Ivy Education.
24              MR. BARSKY:  I have nothing
25 further.
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1              MS. MCARDLE:  Okay.  We're done.
2              (TIME NOTED:   2:26 p.m.)
3
4           JENNIFER JONES
5
6 Subscribed and sworn to before me
7 this         day of          , 2014.
8
9 _______________________

10 Notary Public
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1 WITNESS: _______________________________________
DATE(S): _______________________________________

2 CASE:    _______________________________________
3 I wish to make the following changes, for the

following reasons:
4

PAGE LINE ____ ____
5 ____ ____ CHANGE FROM:_________________________

____ ____ CHANGE TO: __________________________
6

REASON:________________________________________
7 ____ ____ CHANGE FROM:_________________________

____ ____ CHANGE TO: __________________________
8

REASON:________________________________________
9 ____ ____ CHANGE FROM:_________________________

____ ____ CHANGE TO: __________________________
10

REASON:________________________________________
11 ____ ____ CHANGE FROM:_________________________

____ ____ CHANGE TO: __________________________
12

REASON:________________________________________
13 ____ ____ CHANGE FROM:_________________________

____ ____ CHANGE TO: __________________________
14

REASON:________________________________________
15 ____ ____ CHANGE FROM:_________________________

____ ____ CHANGE TO: __________________________
16

REASON:________________________________________
17 ____ ____ CHANGE FROM:_________________________

____ ____ CHANGE TO: __________________________
18

REASON:________________________________________
19 ____ ____ CHANGE FROM:_________________________

____ ____ CHANGE TO: __________________________
20

REASON:________________________________________
21 ____ ____ CHANGE FROM:_________________________

____ ____ CHANGE TO: __________________________
22

                  __________________________
23 Subscribed and sworn to before me this _____ day

of _________, 2014.
24

_______________________________________________
25
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1           C E R T I F I C A T E
2
3 STATE OF NEW YORK  )
4                      : SS.
5 COUNTY OF NEW YORK )
6
7           I, SUZANNE PASTOR, a Shorthand
8 Reporter and Notary Public within and for the
9 State of New York, do hereby certify:

10           That JENNIFER JONES, the witness whose
11 deposition is hereinbefore set forth, was duly
12 sworn by me and that such deposition is a true
13 record of the testimony given by the witness.
14           I further certify that I am not
15 related to any of the parties to this action by
16 blood or marriage, and that I am in no way
17 interested in the outcome of this matter.
18           IN WITNESS WHEREOF, I have hereunto
19 set my hand this May 1, 2014.
20
21                      _____________________
22                      SUZANNE PASTOR
23
24
25
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